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COMATHUYECKHUE ITPABA ITAIIUMEHTA PECITIYBJIMKU BEJIAPYCbH
Ocrtpoxkunckuii S.A., Knumosuu A.H.

benopycckuti 2cocyoapcmeennulii MeOuyuHcKuLl yHugepcumen,
Kagheopa cyoebnoii meouyunwl, 2. Munck

Knroueewvie cnosa: KOHcmumyuwl, 3AKOH, JIUYHble npaesa, comamuvyecKkue npasd, nayuerm.

Peztome: Hayuno-mexnuueckuili npoepecc co30ai NPUHYUNUATLHO HOBbLLL KIACC NPA8 NAYUEHMA —
comamudecKkue npaea. Hx mecnoe nepenjiemernue C Iu4HbiMu npasamu nayuenma OOCKOHANbHO He U3y4€ero
U He 3aghukcuposaro 6 3axKoHooamenvHou base. bviia npeonpunama NONbIMKA bl0eIUMsb COMAMuYecKue
npaea nayuesma u3 Ju4HblX U onpedeﬂumb ux mecmo 6 mekyu;eﬁ 3aKOHO0AMENbHOU cumyayuu.

Resume: Scientific and technological progress has created a fundamentally new class of patient
rights — somatic rights. Their close intertwining with the patient's personal rights has not been thoroughly
studied and is not recorded in the legislative framework. An attempt was made to separate the patient's
somatic rights from personal ones and to determine their place in the current legislative situation.

AKTyanbHOCTB. [[paBoBOE perynupoBaHue MpaB U CBOOO]T YEIOBEKA TECHO CBSI3aHO
C pa3BUTUEM HAyYHO-TEXHHUYECKOIO Iporpecca. B cBs3u ¢ JaHHBIM SBJIIEHUEM IOSBUIIACH
HOBasi Irpynna MnpaB — cOMaTH4ecKue (JTUYHOCTHBIE). COOTHOILIEHHE NpaB MalMeHTa U
COMAaTHYECKUX TMpaB, COOTHOILIEHWE IMpaB IMalHEeHTa M COMATHUYECKUX TMpaB, HX
MOCJIEIyIONIEE B3aUMOJICUCTBUE B MPABOBOM I10Jie€ TPEOyeT MPHUCTAIBHOIO BHUMAHUS U
JANbHEHNIIIEro N3y4YeHUs KaK B HAIIMOHAJIBHOM, TaK U MEKIyHApOAHOM ACIIEKTaX.

Heans: onpeneneHue CymHOCTH MpaB naureHta Pecryonuku benapych B KOHTEKCTE
COMaTUYECKUX IPaB.

3agaumn: 1. MccrnenoBaTh COBpPEMEHHOH JHUTEpaTyphl IO BOIPOCY COMATHYECKUX
mpaB nanuenTa. 2. U3yunts 3akoHoAaTeNnbHyto 6a3y Pecrybnuku benapych B OTHOIIEHUN
JUYHBIX M coMaTHYeckux mnpaB mnamuenrta. 3. Ilposectn nuddepenHnmanmo Mexmy
JUYHBIMHA U COMAaTUYECKUMH MTPAaBaMH IMALIMEHTA, ONPEIEIUTh UX BIUSIHUE HA COLUYM.

Matepunanbl U MeTOAbI. (715 M3yyeHUs! KOHIIENITa «COMAaTHYECKHE IpaBay ObLIH
M CII0JIb30BaHbI TEOPETUUECKNE UCTOYHUKH, HOPMATUBHBIE IPABOBBIE AKTHI, PETYIUPYIOIINE
0003HaYEHHYI0 TPOOIEMATHKY .

JInst TOCTMOKEHMsI LIeNIM NPUMEHSUIMCh OOIeHayYHble METObl: CHUHTE3, aHaju3,
WHIYKUUS, JeAYKIHS, CACTEMHBIA aHAJIU3 U YaCTHOHAYYHbIE ((hOpMaIbHO-IOPUIUIECKUIA).

Pe3yabTarsl m ux o0cyxaeHue. MaccuB MpaBOBBIX HOPM, KOTOPBIE PETYIUPYIOT
MpaBa MalMEHTa, JIOTHYECKU MOApa3IesieTcss Ha ABe OOJbLINE TPYHIbl — aBTOHOMHBIE U
comatuueckue mnpasa (pucyHok 1). x pasrpaHuyeHue COMpSKEHO C OMNpEAeTIeHHBIMU
TPYIHOCTSIMHU.
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ABTOHOMHEIE

[IpaBa manueHTa

CoMaTAYecKue

Puc. 1 — IIpuHuunuanbHas cxema pa3BeTBICHUS MpaB nanueHTa Pecrybnuku benapych

ABTOHOMHBIE IIpaBa MAalMEHTa 3aTPArMBaIOT BOJEU3BABICHHUE IPU JEHCTBUSAX,
CBA3aHHBIX C OKAa3aHMEM MEIMIMHCKOM momou. CoMaTHdecKue e IpaBa SBISIOTCA
4acThbIO €CTECTBEHHBIX NpaB uenoBeka [4]. OHM HOCAT cyry0O JMYHOCTHBIN XapakTep. Ux
crenu@uKa KOppeaupyeT ¢ IpaBOM Ha pacHopsiKEHHE COOCTBEHHBIM TeJoM. Jlormuecku
JAHHOE BOJIEU3BSABICHHE JOJDKHO IIONaJaTb B IIPAaBOBOE MOJE€ JIMYHBIX npaB. U,
JNEUCTBUTEIBHO, COMAaTUYECKHUE IpaBa SBISIIOTCA PE3YyJNbTATOM B3aMMOJCIHCTBUS IpaB
MAalMEHTa B CBETE HAYYHO-TEXHUYECKOr0 IPOrpecca, HO OHU SBIISIOTCS U MPUHIUIIUATBHO
HOBBIM KJIaCCOM IpaB MalKeHTa (PUCYHOK 2).

Puc. 2 — Cxema HCKOTOPBIX COMATHYCCKUX IIPaB MalIUCHTA

ComMaruueckue MpaBa MOJPA3ACISIOT IO I€JI€BOMY HA3HAYEHUIO, MO CYOBEKTY
peanu3aluu, o BpEMEHHU peau3aliuu, 1o IpaBOBOM perjiaMeHTalI1u.
Croz1a OTHOCAT ITPaBOBBIE HOPMBI, ONIPEISTISIONINE MOPSIOK TPAHCIIIAaHTAIIUU TKaHEH
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U OpraHOB, MPUMEHEHUS] BCIIOMOTATENIbHBIX PENPOAYKTUBHBIX TEXHOJIOTUH, PEaIU3aLHIO
nmpaBa Ha abopT, CTEPUIIN3ALINIO0, U3MEHEHHE T10J1a ¥ MHbIE. Bce OHU HEpa3phIBHO CBSI3aHBI
C mpaBamu, rapantupoBaHHbpIMU KoHcTutymuei Peciyonuku benapycs (pucynok 3) [3].

Koncrutynus Pecriyomiku benmapych ITome comaTnueckux mnpas

Crarba 24

[TpaBo Ha XH3HB

Kaoicowiil umeem npaso na JHcusis. (paHee BHICKa3aHHbIE MTOKETAHNs?)

H)c‘ydapcmso 3aufunidem JCu3Hb YeioseKkd om
A106bIX RPOMUBONPABHBIX NOCACAMENbCME.

Crarba 25

3arnpet/mpaBo Ha BEIOOp mona

17)('1"(”[{ DCMEO ()6(’(‘”@‘1“3[{?’71 6?3060 )Y, 4 ¢
L : pedeHka?
HENPUKOCHOBEHHOCMDb U OQO0CMOUHCHBO

JAUHHOCHU.

Cratbda 28

CekcyalibHble TIpaBa

Kaowcovtii umeem npaeso Ha 3aufumy 0 He3aKOHHO20
GMeUtamenvCmea 6 eco JUYHYIO HCU3Hb, 6 .Y, om
nocsazamenscmed Ha ?II(II}?{]' eco K(?pp@(?]IOHaQHIjHH, PeH 0 THBHBIC H aBa
)‘IIE’JQ¢OHH(7[I U UHBIX (’00611{E?HHZ7, Ha eco yecmbv u p ﬂ p
JOCHIOUHCINGO

Cratba 45
[IpaBo Ha BPT

Ipaxcoanam Pecnybnuxu Benapycs eapanmupyemcs npago Ha
OXPaHy 300poebs, 6KIIOUAs BECIAMHOE TeYeHue 8
20CYOapCMBEHHBIX YUPEHCOCHUAX 30PAB0OXPAHEHIA. Hp aBO Ha CMEHY II0JIa
Tocyoapcmeo co30aem ycnogis 00CMynHO20 Ons 8cex epaxcoaH
MEQUYUHCKO2O OOCTYHCUBAHUS.

Puc. 3 — BrisiBnennsle Hamu napauienn Mexy Koncrurynueit Pecrryommkn benapyck u comarndeckumu
IIpaBaMH ITallMeHTa

Ha peanuzanuio comaTHyeCKuX MPaB BIUSIOT COUUAIBHBIE PETYISATOPbI, IPUHATHIE B
oO11ecTBe: TPAAULINH, PEIUTHS, STUYECKHE HOPMbI U TIPABOBBIE HOPMBI.

B cBo10 ouepenp nMpaBoBbIE HOPMBI HAXOAATCS B 3aBUCUMOCTH OT JOMUHHUPYIOLINAX
PEJIUTHO3HBIX B3IJISAI0B, a TAK)XKE MPUHITON B TaHHOM OOIIECTBE 3TUYECKOM CUCTEMBI (pro-
life wmm pro-choise). Pro-life u pro-choise HampsiMyro CBsI3aHBI C HPUMCHEHUEM
pEaHNMMAIIMOHHBIX MEPONPUATUH, pEPOAYKTUBHBIMU IIPaBaMU U CBOOOAMH IPaK/IaH.

[Tpexxne yem opopMHUTHCS B KaUu€CTBE MTPABOBOM HOPMBI, JIF0O0E COMAaTUYECKOE MPABO
JOJDKHO TIOJIYYHTh «OJI0OpeHHe» O0O0IIecTBa C JTUYECKOW M PEIMTHO3HON TO3UITUA.
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ComaTnueckue npaBa 3aTparuBaroT HE TOJIbKO B3aUMO/ICHCTBUE MALIMEHTAa U METULIHBI, HO
U Takue (yHIAaMEHTaJIbHbIE HHCTUTYTHI, KaK, HAIpPUMEp, WHCTUTYT CEMbH (BOMPOCHI
AKCTPAKOPIIOPATBHOTO OIUIOIOTBOPEHUS, CyppOraTHOTO MaTEpUHCTBA U JIp.).

Heonno3HnauHo peanu3aiusi COMaTUYECKUX MPaB TPAKTYETCS Yepe3 TPaaAUIMOHHbIC
[IEHHOCTHU ¥ HJICOJIOTUIO, TPUHSTYIO B TOM WUJIM HHOM TOCYJIapCTBE.

OcTtpo obcTouT cuTyarus ¢ AeTbMu. [IpaBo UMeTh JeTeil ABIAETCS HEOThEMIIEMBIM
(ecTecTBEHHBIM) M 3aKPEIJICHO B HAIIMOHAIBHBIX KOHCTUTYIUSIX U PAAEC MEXTYHAPOIHBIX
aKkToOB. A BOT BbIOOp moja pebeHka — CIOopHbIM Bompoc. OJHO3HAYHOTO MOAX0/1a MOKa He
HaiineHo. [IpoGiema conpskeHa ¢ «OMEeKYHCTBOM» pebeHKa /10 IEeCIOCOOHOCTH U IPAaBOM
peOeHKa Ha JeiicTBHE.

BbIBO/BI: B MpaBax NamueHTa HEOOXOAWMO BBIACIUTH JBA TUMA MpPaB: JIMYHbIE U
COMATHUYECKHE.

dopmHupoBaHUE NOCIEAHUX COMNPSKEHO C HMHTEHCUBHBIM Pa3BUTHEM HAyYHOIO
nporpecca B 00JIaCTH MEIUIIMHCKUX TeXHOoJIOTud. CoMaTH4ecKHe MpaBa HEIOCTATOYHO
M3YYEHbl U HYXIAIOTCS B JANbHEUIIEH perJaMeHTalud Ha 3aKOHOAATEFHOM YpPOBHE.
['maBHOW TpPYyIHOCTHIO TIPM OSTOM BBICTYHAeT JHWCCOHAHC IIEHHOCTEW. Bormpock
TPAHCIUIAHTOJIOTHH U PENPOAYKTUBHBIX TEXHOJIIOTUN MOJIYYarOT 0J00peHne B OOIIECTBE U
MO3UTUBHYIO MPABOBYIO pEriiaMeHTAIINIO0, B BOMIpocax abopTa, CypporaTHOTO MaTepuHCTBA
CUTYyallus UMeeT 0oJiee CI0XKHBIM XapakTep.

CTouT Tak)ke OTMETUTh KOMIUIEKCHBIN XapakTep (eHOMEHa COMaTUYECKUX MpaB, OH
3aKJIIOYAeTCS B HEOOXOAMMOCTH MEXIUCHUIUIMHAPHOTO TMOAXO0/a, YUYUTHIBAIOIIETO
BHYTPUKYJIBTYPHbIE U KPOCCKYJIbTYpPHbIC BIMSHUS. [Ipn HpUHATHM NPaBOBBIX HOPM,
PETYJIUPYIOIINX JaHHYIO0 00J1aCTh, HEOOXOIMMO MPUHUMATh BO BHUMAaHHUE BCE COLIMAIbHbBIE
PETyJIATOPHI, XapaKTepHbIE ISl ONPEIEICHHOTO TUIIa 0OIIECTBA.

Jlureparypa

1. Bacunesuu, /. I'. ComaTuueckue mpaBa 4enoBeka u rpaxaanuna / [[. I'. Bacunesuu // Becii
HanpissHaneHas akagamii HaByk benapyci. Cepblst rymaniTapHbix HaByk. — 2017. — Ne 1. — C. 106-112.

2. JlestrkoBckas, K. B. ComaTnyeckue npasa kak HoBoe nokoseHue npas / K. B. [leBarkoBckast //
Bectauk Ilomomkoro rocynapctBeHHoro yHuepcutera. Cepuss D, DkoHOMHYECKHE U IOpUIMYECKHE
Hayku. — 2018. — Ne 13. — C. 180-188.

3. O BcnoMoraresabHbIX peNpOAYKTUBHBIX TEXHOJOTUAX : 3akoH Pecn. benapycs, 7 stHB. 2012 r. Ne
341-3 : B pen. 3akona Pecrmi. bemmapyck ot 7 siuB. 2012 1. // DtanoH 6.6. — benapycs [ DIeKTpoHHBIN pecypc]
/ Han. uentp npaBoBoii uagopm., Pecn. bernapycs. — Munck, 2018.

4. CraposoritoBa, O. O. IOpuandeckuil MEXaHU3M peaTu3alii U 3alAThl COMAaTUYECKUX IPaB
YeJIoBeKa U rpakJaHnHa B P®: MCTOPUKO-TIPAaBOBOIM M TEOPETHUYECKHUI aHanu3 : aBToped. auc. ... J-pa
topua. Hayk : 12.00.01 / O. 3. CraposoiitoBa. — CII0., 2006. — 453 c.

Cekuusi ryMaHUTAPHBIX HAYK B MEAUIMHE 9



