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OBBbEKTHI HHTEJLJIEKTYAJIBHON COBCTBEHHOCTH B C®EPE
3APABOOXPAHEHHUA U UX OCOBEHHOCTH

Octpoxunckuii S.A., Kpaiiko O.B.

benopycckuii cocyoapcmeentulii MeOUYUHCKULL YHUBEpCUmen,
Kkagheopa cyoebonol meouyunwl, 2. Munck

Knrouegwle cnoea: o0beKThl MHTEIEKTYaIbHOM COOCTBEHHOCTH, cepa 3ApaBOOXPAaHEHUs, Mpa-
BOBas perucrpanus, mpaBoBas 3all1Ta.

Pezrome: ob6vexmul uHmeﬂJZeKmyaJZbHOﬁ cobcmeenHocmu OO0NACHbL 3aunadmsCa He3aeUcCuUmo om
cghepvi ux cozoanus u npumenerus. B 30pasooxpanenuu noseiniomcs MomeHmol, K020d 603HUKaem ocn-
pai HeobxXo0uUMoOCmb 6 UCNOJb306AHUU MAKUX 0bvexmos. Hexeamka 6peMeHlU Ha nojiydeHue npaed Ha
UCNONL306AHUE 3aNAMEHMOBAHH020 00bekma npueo()um K Heobxooumocmu HapyuieHusl 00veKmHou 3a-
wumul. A Opyaue udbl 3auumsl 00bEKMOo8 UH020a He MO2ym 0becnedums ux 00CMamo4HoU 3auumul.

Resume: intellectual property should be protected regardless of the scope of their creation and
application. In healthcare, there are times when there is an urgent need to use such facilities. Lack of
time to obtain the right to use the patented object leads to the need to violate object protection. And other
types of protection of objects sometimes cannot provide them with sufficient protection.

AKTyanbHOCTh. OOBEKTHI, CO3/1aBaeMbl€ B CEpe MPOMBIIIIIEHHOW COOCTBEHHOCTH,
TpeOYIOT 0053aTeNIbHOIO 3aKPEIJICHUsI IPAB HA HUX, HA OCHOBE BBIIAHHBIX OXPAaHHBIX J10-
KyMEHTOB. B mpesictaBieHHON paboTe UCCIEAYIOTCS TaKKe OOBEKThI, KaK MPOMBIILIICHHBIE
00pa3ibl U ToBapHbIe 3HakU. Co3AaHNEe ITUX PE3yNbTAaTOB UHTEJJIEKTYaJIbHON e TEIbHO-
CTH U CPEACTB MHJIMBHUAYaJU3allMU, UX IMPABOBOE PETYIUPOBAHUE, SBISETCS aKTyalbHbIM
1utst cepbl 31paBooxpaHeHus. B cBA3M ¢ AMHAMUYHOCTHIO TIPABOBOM OCHOBHI PecmyOnuku
benapych, BO3HUKAIOT pa3IMuyHOrO poja OCOOCHHOCTH IPH 3aKPEIIEHUH MpaB Ha OOBEKT
WHTEJUICKTYaJIbHONH COOCTBEHHOCTH, OCOOCHHO B cdepe 3/IpaBOOXpaHEHUs, B YeM U 3a-
KJIFOYAETCS aKTYaJIbHOCTh JJAaHHOI'O UCCIIEIOBAHU.

Heab: u3yunth opunuanibHbie 0a3bl JaHHBIX MATEHTHBIX BEJOMCTB, Ul OIpeese-
HUS POJM MPOMBIIUIEHHBIX OOPa3l0B U TOBAPHBIX 3HAKOB, U CUCTEMY YpPETYJIMPOBAHUS
IPaBOBBIX OTHOIICHHWI BO BpPeMs HCIOJIb30BaHUsI 00BEKTAa MHTEIUICKTYaJbHOM COOCTBEH-
HOCTH.

3apmaum: 1. M3yuyuth COOTBETCTBYIONIYIO JIUTEPATYPY JJIsl CO3AAHUSI TEOPETUUECKO-
ro 0asuca MOHATHA «O0BEKT UHTEIUIEKTYaIbHONU COOCTBEHHOCTHY; 2. M3ydnTh 0COOEHHO-
CTH TPABOBOW PErucTpallid M 3allUThl OOBEKTOB WHTEIEKTYallbHOM COOCTBEHHOCTH B
ob1iem 1 OTAenbHO B cdepe 3npaBooxpaHeHus; 3. CpaBHUTH MPOIECCHl IPABOBOM OXPaHBI
00BEKTOB MHTEIICKTYaJIbHON coOcTBeHHOCTH B PecmyOimke bemapyck u Poccuiickoit ®e-
aepauuu; 4. Pa3paboraTh aqbTEpHATUBHBIN MEXaHU3M YpETYIMPOBAaHUS HCIOIb30BaHMS
3alIMIIEHHOTO MPAaBOBbIM YPOBHEM OOBEKTAa MHTEIIEKTYalIbHONM COOCTBEHHOCTH (J1ajnee —
OUC) B chepe 3mpaBooXpaHeHHs B CIydac BOSHUKHOBEHUSI KPUTUUECKUX CUTYaIlUH, Tpe-
OyIOIMX HE3aMEIUTENLHOTO HCMOIb30BaHUS 3alUIICHHBIX OOBEKTOB HMHTEIIEKTYaslb-
HOUM COOCTBEHHOCTH [JIsl HEUTpaJIM3alMK YIPO3 KU3HH MallUeHTa.

Marepuan u Meroabl. Vcnonbs3yrores oduuuanbHble 0a3bl JaHHBIX MATEHTHBIX
BeoMcTB HarmonansHOro 1eHTpa MHTEIUIeKTyaabHOU coocTBeHHOCTH Pecnyonuku bena-
pycb u DenepalibHOr0 MHCTUTYTA MPOMBILIIEHHON cobcTBeHHOCTH Poccuiickoit denepa-
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nuu. B kadecTBe mpaBoBOro 0asuca UCHONB3YIOTCS paziaudHble MHTEpHET-mopTans (B
YaCTHOCTH, IOpTall Pravo.by). Jlns onpenencHus MOHATUS «MHTEILICKTyallbHAs COOCTBEH-
HOCTb» U €€ XapaKTEPUCTHK HCIOJIb3YIOTCS pa3uyHble Y4€OHO-METOANYECKUE MOCOONs,
KOHCyJNbTanuu npenojasareneid 1 DY MK kadenpsl cynedbnon Mmeauuuasl bIMY.

Pe3yabTaTrel M uMX 00Cy:KIeHHe. BpulM M3y4eHBI OCHOBHBIE ITOJIOKEHHUS 3aKOHA
PecniyOnuku benapycb ot 16.12.2002 Nel160-3 «O mareHTax Ha U300pETEHHUs, TOJIE3HBIE
MOJICIH, TTPOMBIIIJICHHBIE 00pa3ibey U 3akoHa Pecniybmuku benapycek ot 5 ¢eBpans 1993
Ne 2181-XIl «O ToBapHBIX 3HAaKaX M 3HAKaX OOCIYKMBaHUs». BpllieykazaHHbIE 3aKOHbI
PErYIMPYIOT UMYIIECTBEHHBIE W CBSI3aHHBIE C HUMH JIMYHBIE HEUMYILIECTBEHHBIE OTHOIIIE-
HUS, BO3HUKAIOLIUE B CBSI3U C CO3JJaHWEM, ITPABOBOW OXPAHOM M MCIOJb30BAHUEM IPO-
MBIIIEHHBIX 00pa3lioB, TOBAPHBIX 3HAKOB, YTO MPEACTABISIET OCOObIA MHTEPEC MpU U3Y-
YEHUU JTAaHHOTO MPOOJIEMHOTO TOJIS.

WutemekryanpHas cooctBeHHOCTh (Mo WIPO) — pesynbraT TBOpeHUS deloBeye-
ckoro pazyma. OHa BKJIIOYAET B C€Osl MHOXKECTBO 3JIEMEHTOB, XapaKTEPU3YIOLIUX POJI CO-
3MaHHOTO pa3yMoM o0BbekTa. Mx kiaaccupuuupyroT Ha ABE OCHOBHBIE TPYIIIIbI: MTPOMBIIII-
JIeHHass COOCTBEHHOCTh M aBTOpPCKOe MpaBo. OOBEKTHI, co3aBacMble B cepe MPOMBIIII-
JICHHOW COOCTBEHHOCTH, TPEOYIOT 0053aTeIbHOrO 3aKpEryeHus MpaB Ha HUX, HA OCHOBE
BBIIAHHBIX OXPAHHBIX JIOKYMEHTOB.

Oxpana npaB Ha OWC B 3apaBoOXpaHeHUM (MeAUIMHE U (hapMalu) 3a4acTyro
OCYILECTBIISIETCSI TIOCPECTBOM PETUCTPALIMOHHOT'O CBUETENHCTBA, 00ECIICUNBAOILIETO:

npumenenune OUC B V3;

IIPOJAXy U IpoABHKeHNE Ha peiHOK OUC;

npomblinieHHoe npoun3Boactso OUC.

Peructpanuonnoe ceuaerensetBo Ha OMC He 3akpernsisieT MCKITI0UYUTEILHOE NPABO.
CrnenoBarenbHO, COOCTBEHHUK CBUAECTEIHCTBA HE MOXKET KOHTPOJIUPOBATh IYTEM BbLIAYU
MHBIM JIMLIaM pa3pelieHus UCIOJIb30BaHMe pa3pabOTaHHBIX TEXHOJIOTUN, METOIUK, TOBAp-
HBIX 3HAKOB U 1p. B 1aHHOM Cilydae MOXET MOMOYb UCIOJIb30BAaHUE TTATEHTA.

Cpok neiicTBus MaTeHTa Ha:

1. uzobperenue — 20 jet + 5 neT cBepx,

2. TIOJIE3HYIO MOJIEdb — 5 JIET + 5 JIeT cBepX;

3. MpOMBILLICHHBIN 00pasel — 10 xet + 5 net cBepx.

[laTenT Ha u300peTeHue B chepe 3ApaBOOXpAHEHUST UMEET MpeuMyliecTBa B 00a-
ctu oxpansl ipaB OMC (nmpumep cpaBHeHus perynupoBanusi OMC aBTopckoro mpasa u
IpaBa MPOMBIHUICHHOW COOCTBEHHOCTH — auarpamma 1) ocoO€HHO IpU OKa3aHUHU MEIU-
UHCKHUX YCIYT, T.K. OH YIOCTOBEPSET MPaBO COOCTBEHHOCTH HAa MEJUIIMHCKHE TEXHOJIO-
UM, YCTaHABIMBAET aBTOPCTBO, MPUOPHUTET UX MCIOJIB30BAHUS U 3alIUIIAET HOBYIO Me-
JUUUHCKYIO pa3pabOTKy Ha OMPEICIICHHBIA CPOK.
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HIUC/DUTIC

Puc. 1 — CpaBuenue perymupoBanust OMC aBTopckoro mnpasa (ci1eBa) 1 mpaBa MpOMBIIIIIEHHONH c00-
cTBEHHOCTH (cripaBa). CHHUE CTPEJIKU — IOTOBOPHBIE OTHOILLIEHUS MEXKAY aBTOPOM U 3 -M JuioM. @uoie-
TOBBIE — paHee 3apEerMCTPUPOBAHHOE KOJIJIEKTUBHOE ynpaBieHue. KpacHble — pealii3yemMoe. yperypo-
BaHMUE 110 I0TOBOPY KOJJIEKTUBHOTO Y PABIICHUS

Bormpoc nenecoo6paznocty nareHTo00pa3oBaHus B chepe 31paBOOXpaHEHUS CTall-
KHBAETCS C IBYMSI MOMEHTAMH: KOMMEpITHaIN3aIued U mojb30ii 0bmecTBeHHOCTH. Perre-
HUE JaHHOH NpoOJIeMbl MOXKHO YBUACTH B BhicKasbiBanuu J>ko3eda [turnuna: «Ecou ot
OJIHOW CBEYU 3a)K€Ub JAPYTYyI0, 3TO HE MPUBEIET K YraCaHUIO IUIAMEHU NepBOi. TOYHO Tak
e W WHpOpMAaIUs MEAUIIMHCKOTO XapaKTepa, y)Ke MPUMCHSIONMAsCS HEKOW KOMIaHuen
JUTSL BBIITYCKA JIEKApPCTB, MOTJjia Obl UCIOJb30BATHCS APYrUMU MPOU3BOAUTEISAMU JJIs 110-
MoIIH JioasiM. . .» K crmocobam JiedeHust 3To uMeeT IpSIMOoe OTHoIIeHue. YeTkuil mpumep —
CCCP, rae Bce U300peTeHUs] CUUTAINCH TOCYIApCTBEHHON COOCTBEHHOCTHIO, a BblJlaBac-
MBbIE CBUJIETEIHCTBA pa3pelialid UX UCIOJIB30BAHKUE B CTpaHe 03 O(PUIIMAIILHOTO YBEIOM-
JICHUS] aBTOpa/opraHu3anuu-3assutes. CrpaBeyinBo U Torja BBelAeHUE (DUKCHUPOBAH-
HOr0 MaTeHTOOOpa30BaHMs B JAHHOM. cilydae?

B 3akone Pecnyomuku benapych ot 16.12.2002 Nel160-3 «O marenTax Ha uzo0pe-
TEHHUsI, TIOJIE3HBIE MOJIETTH, TPOMBIIIIJIEHHBIE 00pa3Ilbl» YKa3aHo cieayroniee [1]:

Cr. 2, 3,4 I'n.1 — o npenocraBneHun npaBooit oxpansl ONC: «He npegocrasnser-
Csl MpaBOBasi OXpaHa B COOTBETCTBUM C IMMYHKTOM | HacTosEN CTaThU: PELICHUSIM, POTHU-
BOpeYaIuM O0IIECTBEHHBIM HHTEpecaM, MPUHITUIIAM TYMAaHHOCTH U MOPaJIN»;

Cr. 2 . 3 — «B cOOTBETCTBUM € HACTOSIIIIUM 3aKOHOM HE IMPHU3HAKOTCSA NAaTEHTOCIO-
COOHBIMU METOJIbI OKAa3aHUsI MEAUITMHCKON MOMOIIH (MEIUIIMHCKOW MPO(UIaKTHKY, AUa-
THOCTUKH, JI€UYECHUSI, MEANIIMHCKON peaduIuTallMi U MPOTE3UPOBAHUA), a TaKkKe U300pe-
TEHHUsI, MPOTUBOpEYAIIEe OOLIECTBEHHBIM MHTEpEcaM, IMPUHIUIIAM T'YMAHHOCTH U MOpa-
TN

JlaHHBIN 3aKOH MpEACTaBIAET CO00M MOJENb «(PUKCHUPOBAHHOTO MAaTEHTa», T.€. Ta-
KOTO, KOTOPBIN HENb3s1 HUCIOJIb30BaTh O€3 TOrOBOPHBIX OTHOLICHUHN. A €ClU JKU3Hb YeJlo-
BeKa 110]1 yrpo30M U MCIOJIb30BAHUE MATEHTHOTO 00bekTa (0€3 JOrOBOPHBIX OTHOIICHMI)
SIBJIIETCS HEOOXOUMBIM JJI1 HEUTpaIA3aIu YIPO3bl?

Takast s)xe cuTyalnimoHHasi mpobisiema cyiectByeT u B Poccuiickoit ®enepanuu (rae
npoiiecc mpaBoBoro conpoBoxaeHuss OMC Bo MHOTOM CXOX, €CITU HE UACHTUYEH, METOY
nipaBoBoro compoBoxjeHuss ONC B Pecniyonuke bemapyce). B Poccutickoit ®enepanum
MPaBOBbIE OTHOIIEHHUSI B O0JIACTU UCIOJIb30BaHMS MaTeHTa (B T. Y. B T. H. «IKCTPEHHBIX
CILy4asix» peryanupyroTCs:

ct. 7.12 paznena |l KoAIl P® «Hapymienue aBTOPCKUX M CMEXHBIX MpaB, U300pe-
TaTEJIbCKUX U MATEHTHBIX NpaBy [3];
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nso

1 gacthio 2 cT. 14.33 KoAIl P® [4].

BbIX0auT, 9YTO MPUMEHEHNE MTATEHTHOTO OOBEKTA B «IKCTPEHHBIX CIIYYasix»:

1. 3ampenieHo — eciii PyKOBOACTBOBATHCS MOJIUTUKON MaTeHTa

2. PazpemieHo — ecnu pyKOBOACTBOBAThCS MOMPAaBKaMU OTMEHBI IIPABOBOM OXpPaHBI
py KOH(IIMKTE MMaTeHTa C MPUHIUIIAMU TYMAaHHOCTH B COLIMYME

3. A B0OOIIIE — 3TOT MPaBOBOM CiTydail HUKAaK HE OMHCaH!

Otcrofia BBITEKAET HEOOXOAMMOCTh CO3JAHHS «IUIABKOTO» (MIIN «IMHAMUYHOTO»)

IIaTc€HTa.

CyneOnsIit
HCK

Tlone30oBanue Mennanus

paspereHo

Puc. 2 — YperynupoBaHue MpaBOBBIX OTHOIIECHUH IIPA «(HUKCHPOBAHHOMY MATECHTE

Crydaif «3KCTpeHHEII»?

I.i.?

» Hororop ecth?

[Tons3oBranue paspericio
C JaneNCHIITHM
YPEry/IMpoBaH HemM

CyneOnbiit
HCK

[Tonn3oBanue Menuanus

pa3peuieHo

Kaxk perymupoBars?

ITo norosopy

bes TToBTOpAIOIIHECS CITydaH
MeIHaIru ? (3moynorpebiieHne)

Memaiis

Puc. 3 — Pa3zpaGoTaHHbIi MEXaHU3M aJbTEPHATUBHOIO YPETYJIUPOBAHUS MATEHTHBIX OTHOIIEHUH 110
OPUHLUITY «IMHAMUYHOTO» MaTeHTa

BoiBoabl: opopMieHHE TTpaB HA TPOMBIIIIIEHHBIE 00Pa3Ibl U TOBAPHBIC 3HAKU TPE-
OyeT OT cHenuanucToB cepbl 3IPaBOOXPAHEHUS TTOCTOSTHHOTO M3Y4YEHUS! 3aKOHOJIATeNb-
CTBa, KaK Ha HAIMOHAJIBHOM, TaK U Ha MEXIyHapOJAHOM ypoBHsIX. [Ipobiaema kommepiina-
muzanuu MeauuuHckux OUC cTankuBaeTcs ¢ CYyIIHOCThIO MEIUIIMHBI KaK TakoBou. Ilo-
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9TOMY HUCIIOJIB30BaHUC OHC ¢ IMPaBOBBIM COIIPOBOXACHUCM AOJI?KHO AOIIOJIHUTCIBLHO PC-
I'yanupoBaTbC:A. q)HKCHpOBaHHBIﬁ IMIaTCHT HC ITIO3BOJLICT 3APABOOXPAHCHHUIO HOPMAJIBHO H
CTaOMJIBHO BBITIOJIHATH CBOH q)YHKLII/II/I CO3I[21HI/I€ AUHAMHWYHOI'O IIaTCHTA ITO3BOJIUT PC-
INTb HpO6JI€My YPETYIHUPOBAHUA HCIIOJIIB30BAHUS IIATCHTHOI'O 00BEeKTa B QKCTPCHHBIX
ClIy4dasax», Koraa Xu3Hb 4CJIOBCKa CTOUT 110 WpOSOﬁ.
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