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Pe3tome. B nanHO# cTaThe pacKkpbIBaeTcs MOHATHE "BpadeOHas ommoOKa'", 1aércs qeTaabHbI aHa-
JIN3 COOUAJIBHO-TIPABOBOI'O ITOJIA Bpaqe6H0171 OILINOKH B 3aKOHOIATCJIbCTBE psijia CTpaH, YACJICHO BHUMAHNEC
3apy0eXKHOMY OIBITY YT OJIOBHO-IIPAaBOBOI O IPEAYIPEXIEHUS TaHHOU Ipo0JIeMbl, TpedyeTcst o0ecedeHUs
BO3MOKHOCTH OTKPBITOTO O0CYKJI€HUS Bpaue€OHBIX OMMOOK, pErucTpalny 1e()eKTOB OKa3aHUs MEAUITNH-
CKOH IIOMOIIIM 1 aHaJIn3a UX MpUYIrH.

KamoueBble ciioBa: BpaqeGHaﬂ oum61<a, ImpaBoBas 6333, MCIUIIMHCKAasd IMOMOULIb, ITPAaBOBOC PEry-
JIMPpOBAHUC, HpO(i)@CCI/IOHaJ'II/BM, IMPOCTYIIOK, ITPCCTYIVICHUC, BPC/] 310POBbLIO, ITAITUCHT, MC,Z[I/ILII/IHCKI/Iﬁ nep-
COHalJl.

Resume. This article reveals the concept of "medical error”, provides a detailed analysis of the
socio-legal field of medical error in the legislation of a number of countries, pays attention to the foreign
experience of criminal law prevention of this problem, requires the possibility of open discussion of medical
errors, registration of defects in medical care and analysis of their causes.
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AKTYyaJIbHOCTh. BpaueOHbIe OIMOKY SIBISIOTCS HEM30EKHONW YacThI0 MPOdeccuo-
HaJILHOM JIeATeIbHOCTH Bpadya. OHU MPUCYTCTBYIOT B MEIUIIMHE BHE 3aBUCUMOCTH OT Bpe-
MEHU U TOTO, KaKhe ObI TEXHOJIOTHYECKUE TOCTIKCHUS HE BHENIPSUIMCH B MeauIuny. [1omm-
THKa HAIIeTo rocyJaapcTBa B cepe 3ApaBOOXpaHECHUs HAMpaBlieHa HA YMEHBIIEHUE KOJIH-
YyecTBa BpauyeOHBIX OITMOOK MYTEM yJIYy4IIICHUS KauecTBa OKa3aHUs MEAUIIMHCKON TOMOIIU
BCEeM cliosiM HaceneHus. Ho, HecMoTpsi Ha Bce cTapaHus, UX KOJIMYECTBO MOCTOSTHHO BO3-
pactaer. Ilo cratucruke BO3 exeromHo B Mupe oT BpaueOHBIX OIIMOOK YMUpAET OOJIbIIe
mojieit, uem nmorudaet B JITI1. U Hamia ctpana He sBiseTcs uckaoueHueM. CUTyaIuio ycy-
ry0JisieT OTCYTCTBUE B ICHCTBYIOIIEM 3aKOHOAATEIbCTBE UETKOTO ONpe/IeieHUsI BpaueOHOM
omuOKu, kinaccuukanuu u qudepeHnuanu Takux ommook. JIlroboe aeficTBre uim 6e3-
JEeUCTBUE MEAUIIMHCKOTO PabOTHUKA, KOTOPOE MPUBEJIO K HAPYIICHUIO COCTOSIHUS 3]10PO-
Bbsl MAI[MEHTA, PACIICHUBAETCS KaK MPOCTYIIOK WJIM MPECTyIieHne. B pa3nuuHbIX cTpaHax
B3IJISIbI HA MOHSATHE "BpaueOHas ommoOka" Takke KpailHe MpOTUBOPEUYMBHI, TUAIIa30H Ba-
PUAHTOB €r0 Pa3bsSICHEHUS JOCTUTaeT MPSIMO MPOTUBOMOJIOKHBIX 3HAUCHUI: OT «HEeI00po-
COBECTHBIX, HEOCTOPOXKHBIX IEMCTBUM NIPU OKa3aHUHU MEAULIMHCKON ITOMOILHU, B PE3YJIbTATE
KOTOPBIX ObUT MPUYMHEH BPE 370POBHIO MAlMEHTA UM €r0 CMEPTh», 0 «I00POCOBECT-
HOTO 3a0JTyKJICHUS Bpaya, MPU OTCYTCTBUM XaJIATHOCTU, HEOPEKHOCTU U MIPO(HECCHOHAITb-
HOTO HEBEXKECTBa». MexXay TeM 3ajadeil MpaBOBOTO peryaupoBaHusi chepbl BpaueOHBIX
OITUOOK SIBJISIETCS BHIPAOOTKA MPABWJIBHOW U €TMHOM MO3UIMA OTHOCHTEILHO IOpUInde-
CKOM KBaM(UKAIIUUA OITUOOYHBIX ACHCTBUM Bpauei.
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Ieab: M3y4uTh CONMAITLHO-TIPABOBOE T10JIC BpaueOHOM ONMTMOKY B 3aKOHOIATEIILCTBE
HEKOTOPBIX TOCYIApCTB, a TaK)Xe JaTh CPABHUTEIBbHYIO XapaKTEPUCTUKY IO BHIOPAHHBIM
CTpaHaM.

3agaum:

1. JlaTe noHsATHE BpaueOHON OIIMOKH B 3aKOHOJIATEILCTBE Psi/ia BRIOPAHHBIX CTPaH.

2. OnpenenuTh NOHATHE U 3()(PEKTUBHOCTH YTOJOBHO-TIPABOBOTO BO3CHCTBHS HA
BpaueOHYIO OIIHOKY.

3. OLeHUTh BO3MOXKHOCTEH ONTHUMHU3AIIMU YrOJIOBHO-TIPABOBOTO BO3JICHUCTBHUS Ha
BpaueOHYIO OIIHUOKY.

4. PaccMoTpeTh 3apyOeKHBIH OIBIT YTOJOBHO-TIPABOBOTO MPEIYITPEKICHUS Bpadeo-
HOM OIITHOKH.

Marepuan u meroabl. B pabote mpuMeHeHbl METObl KOHTCHT-aHAIN3a CIEIUah-
HBIX UCTOYHUKOB JINTEPATyPhl, CPABHUTEIHLHOTO aHAIM3a, O0IIeHayIHbIe MeTOABL. JIj1st vc-
CJI€IOBAHMSI JTAHHOTO BOMNPOCA aBTOP MPOBOAUT MEIUKO-TIPABOBOM aHAIM3 TOHSATHS U
CTPYKTYPbl MEIUIIMHCKUX OIIMOOK B HAIMOHAIBHBIX M 3apyOCKHBIX HOPMATHBHO-TIPaBO-
BBIX aKTaX, a TAKXE JIa€T CPABHUTEIbHYIO XapaKTEPUCTUKY BUJAM IOPUIAYECKOU OTBET-
CTBEHHOCTH MEIUIIMHCKUX PAOOTHUKOB MPU MPUUYUHEHUN UMH BpEia )KU3HH WUJTU 3710POBBIO
MaIMeHTA.

Pe3yabTaThl M MX 00Cy:KAeHMe. HA TIpUMEPE caeayronux crpan: Peciyonuku bena-
pycb, Poccuiickoit deneparuu, Ykpaunsl, ['epmannn u CIIIA Obuin paccMOTpEHBI 3aKOHO-
JaTeIbHbIE aKThl BEIOPAHHBIX TOCYJAAPCTB MO BOMPOCY MPABOBOI'0 PEryJUpOBaHUs Chephl
BpaueOHbIX OMIHOOK.

AHanu3 MpaBOBBIX AKTOB, HAYYHBIX CTaT€l M CTAaTUCTUUYECKUX JAHHBIX CBUICTEIb-
CTBYET, YTO MpoOseMa BpaueOHbIX OIIMOOK 3HaYuMa J1Jis Bcex 0e3 uckiaoueHus crpas. 1o
nanapiM BO3 o EBponetickomy coro3y, ot 8 10 12% ot o611iero uncia mamueHTOB UCIThI-
THIBAIOT Ha ce0e MOCIICACTBUS BpaueOHBIX OommOOK. Takum oOpa3oM, OIMMOKH IIPH OKa3a-
HUM MEIMIIMHCKOM oMol 3atparuBatot 10% HaceneHus 3eMHOro mapa.

CreruaaicTsl OCO3HAIOT, YTO BpauyeOHbBIE ONMTMOKHM — 3TO MOKa3aTeNlbh HEIOCTaTKOB
HE TOJIbKO MPOLIECCOB OKA3aHUS MEAUIIMHCKOW MTOMOILH, HO U NPAaBOBOM CUCTEMBI. MHOro-
YUCJICHHBIC AaHATUTUYECKUE UCCIIEAOBAHNUS IOKA3bIBAIOT, YTO BHEAPEHUE CTAaHAApTOB 00eC-
MIEYCHUST KA4eCTBA TIOJIOKUTETHLHO BIIMSET Ha COKPAIICHUE YMCIIa METUIIMHCKUX OITHOOK, a
Mepexo/l K OTKPHITOMY BBISIBIICHUIO M U3YUYCHHUIO TPUYUH JUATHOCTUUECKUX OIIMOOK CIO-
COOCTBYET aKTMBHOMY HCIOJb30BAHUIO MPEIYIMPEKIAOMNX U KOPPEKTUPYIOIIUX JCH-
CTBUH.

BbiBOABI:

1 B mupe OTCYTCTBYET €IMHCTBO B3IVISIZIOB HAa TPAKTOBKY IOHSITHS BpaucOHOM
OLIUOKH, €ro MPOUCXOXKECHUE, YCIOBUS BOSHUKHOBEHHUS U OCHOBAHUSI OTBETCTBEHHOCTH.

2 B yronoBHO — MpaBOBOM acMeKTe MO BpaueOHON OITMOKON TOHUMAETCsl HeHa 1J1e-
yKallee UCIOJIHEHHE JIMIIOM CBOUX Mpo(eccoHaNbHBIX 00SI3aHHOCTEHN, MPUBOIAIIEE K MPHU-
YUHEHHIO 110 HEOCTOPOKHOCTH CMEPTH HJIM TSHKKOTO BPEJia 3/I0POBBIO JIMOO K 3apa’kKCHHIO
BUY-undexumeii.

3 Hu B 0THOM paccCMOTPEHHOM HaMHU TOCYJIapCTBE, YTOJIOBHBIN KOJIEKC HE yCTaHaB-
JIMBAET YTOJIOBHYIO OTBETCTBEHHOCTh MO OJJHOMMEHHOMW CTaThe.
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4 B 0CHOBHOM IOpUANYECKAs OTBETCTBEHHOCTh MEAPa0OTHHUKOB 3a JOMYIIEHHYIO Xa-
JaTHOCTb, HEBEPHBIH AMArHO3 WK OLIMOOYHO BEIOPAHHYIO TEPAITHIO BEIPaXKaeTcs B 00s13aH-
HOCTH BO3MECTHTH UMYILIECTBEHHBIN Bpe.

5 [Ipobnemy BpaueOHbBIX OMIMOOK HENb3s1 CBOJUTH TOJIBKO K BOIPOCAM TUArHOCTUKU
Y JICYCHMUS.

6 C 1enpio COBEPIIICHCTBOBAHUS CUCTEMBI 3aLTUTHI MEAUIIMHCKUX PAOOTHUKOB H T1a-
[IUEHTOB, TOBBIIIEHUSI Ka4yeCcTBa MEIUIIMHCKON MOMOIIN U YMEHBIICHUS KOJUYECTBA Bpa-
yeOHbIX OMMOOK, Kak B benapycu, Tak v B Apyrux crpaHax, HEOOXOJUMO COBEPIIEHCTBO-
BaTh MPaBOBYIO 0a3y OKa3aHUS MEIUITMHCKON MOMOIIM HACEIEHUIO, 00ECTIEYUTh BO3ZMOXK-
HOCTh OTKPBITOTO OOCYXKJIEHUS BpaueOHBIX OIMMNOOK, PErUCTPAIMIO 1e(PEKTOB OKa3aHUs Me-
JTUITTHCKOM TTOMOIIY ¥ aHAIN3a UX TPUIHH.
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