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Pe3iome. OHpe,I[eJ'ISII-OTC}I OCHOBHBIC TOAXOObI K np06neMe CMepTHOfI Ka3HH1 B COBpEMCHHOM MUPC.
[Tokazana crienuduka UCIOIL30BaHMS JIAHHOTO HaKa3aHWs B coBpeMeHHoU Pecrny6mmke benapych. Pac-
KPBIBAIOTCS BCE «3a» U «IPOTUB» B 00CYKJIEHUSIX O CMEPTHOW Ka3HM. Takke B paMKax JaHHOW paboThI
OBLI IPOBENIEH COLMOIOrMYECKU OIIPOC, MO3BOJISIOIUI ONPEAESIUTh OTHOLIEHUE K CMEPTHOM Ka3HU cpeiu
cryneHTtoB bI'MYVY.

KaroueBble ci1oBa: CMCpPTHAsA Ka3Hb, HAKa3aHUC, 'YMaHU3all U O6I_HeCTBa.

Resume. The article deals with the main approaches to the problem of the death penalty in the
modern world. The author points out the specific use of this punishment in the modern Belarus. All pros
and cons in the discussion about the death penalty are revealed. The survey conducted among the students
of BSMU shows their attitude to the death penalty.

Keywords: death penalty, punishment, humanization of society.

AKTyaJbHOCTB. 1I01 cCMEPTHON Ka3HBIO IOHUMAETCS JIMIIEHUE YEJIOBEKA KU3HU B
KAueCTBE HAKa3aHMs, Y3aKOHEHHOI'O I'OCYy1apCTBOM U OCYILECTBIIAEMOrO 110 BCTYIIUBILIEMY
B CHULY IPUTOBOPY CyAa WX (MICTOPUUYECKH) TIO PELLIEHUIO UHBIX TOCYAapPCTBEHHBIX WJIA BO-
CHHBIX opraHos [1].

B obmecTBe uayT HempeKpallamuecs TMCKYCCHUH 10 TOBOlY TPaBOMEPHOCTHU WJIH
HEMPAaBOMEPHOCTU CMEPTHOW Ka3HU, UMEETCA KaK OTPOMHOE KOJIMYECTBO €€ MPOTUBHUKOB,
TaK U CTOPOHHUKOB. Bce BBIIECKa3aHHOE MO3BOJIIET HAM YTBEPKIATh BBICOKYIO AKTYallb-
HOCTh TEMbI 1 HEOOXOIMMOCTb €€ JalbHEeNIIel pa3paboTKu B KauecTBEe 00BEKTa HAyYHOTO
VICCIIEIOBAHHSI.

Ienb: cpaBHUTENBHAA XaPAKTEPUCTHUKA OCHOBOIIOJIATAIOIIMN X ITPABOBBIX U ATUYECKUX
HOJXO0B K NMpo0JIeMe CMEPTHOM Ka3HU B KOHTEKCTE MpOoLiecca FyMaHU3alluK 00IeCTBa.

3agaum:

1. OnpenenuTe OCHOBHBIE MOAXOMBI K MPOOJIEME CMEPTHOM Ka3HH B UCTOPUH U CO-
BPEMEHHOCTH,;

2. Paccmotpets crienuduky moaxoaa K CMEpTHOM Ka3HU B COBPEMEHHOM 3aKOHO/a-
TenbcTBe PecnyOnmku benapyce;

3. TIpoBecT COIMONOTHYECKUN OMPOC, MO3BOJISIOMIUA OMPENeTUTh OTHOILIEHUE K
CMEPTHOM Ka3HU cpeau cTyaeHToB bI' MY kak npencraBuTeneit Moioaoro nokonenus Pec-
nyonuku bemapyce.

Matrepuas u meToabl. [lockoabKy npoGieMbl, KacaroIuecs BOIPOCOB OCMBICICHHUS
CMEPTHOM Ka3HHU, SIBISIOTCS KOMILIEKCHBIMU, ObUIO PEIIEHO B3ATh OCHOBY MEKIUCLUILIU-
HapHBIM U HAJEKTUUYECKUI MOaX0abl. ABTOpP CTpomia paboTy B paMKaxX TpaJWLMOHHBIX
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JUIsl TYMAHUTAPUCTUKH METOJIOB — METOJ, KOHTEHT-aHaJI13a, CPABHUTEIBHO-IIPABOBOIN Me-
TOJI, COLMOJIOTHYECKUI onpoc. B kauecTBe MaTEpHAIIOB UCIIOJIb30BAIUCH MACCUB ITPABOBBIX
HOPM OTE€YECTBEHHOI'O M 3apyO0E€KHOI0 3aKOHOJIATEIbCTBA, TAHHBIE COLMOJIOIMYECKUX UC-
ClIeIOBaHUM, paObOTHI MPaBOBEOB U (hrUs10oco(oOB, JaHHBIE OTUETOB MPABO3AIIUTHBIX Opra-
Hu3anui kak B Pecnyonuke benapyck, Tak 1 3a ee npejenamMu.

PesyabTarhl 1 ux 00cyxaenue. CMepTHAs Ka3Hb — JIMIICHHUE YEJIOBEKA )KU3HU B Ka-
YECTBE HAaKa3aHUs, Y3aKOHEHHOI'O FOCYAapCTBOM M OCYLIECTBIISIEMOIO MO BCTYIHBIIEMY B
CHILY IPUTOBOPY CyZia WM (MCTOPUYECKHU) MO PEHIEHUIO0 MHBIX TOCYIapCTBEHHBIX WM BO-
€HHBIX OPraHOB.

CwmeptHas ka3Hb B benapycu - HCKITIOUUTENbHAS Mepa HaKa3aHusl, TpUMEHseMas Cy-
JTaMU CTPaHbI 32 HEKOTOPbIE 0CO00 TAKKHUE MPECTYIIICHUS, CONPSKEHHBIE C YMBIIIICHHBIM
JMIIEHUEM XKU3HH YeJIOBEKa MPU OTIATYarolux o0cToaTenbcTBaXx. CMepTHAs Ka3Hb MOXKET
OBITH MPUMEHEHA K MYKYMHAM, JJOCTUTTIINM COBEPILIEHHOJETHS U HE JOCTUIIIUM 65 JeT Ha
MOMEHT BBIHECEHHUS IpUroBopa [7].

Cornacuo ct. 24 Koncruryuuu Pecniyonuku benapycs, cmMepTHas ka3Hb J0 €€ OT-
MEHBI MOKET MIPUMEHSTHCS B COOTBETCTBHH C 3aKOHOM KaK MCKIIFOUMUTEIbHAS Mepa HaKa3a-
HUS 32 0CO00 TSHKKHE TPECTYIUICHUS M TOJIBKO COTJIACHO ITPUTOBOpY cyaa [4].

K ocHOBHBIM mojxojgaM K mpoOjieMe CMEpPTHOW Ka3HW MOXHO OTHECTH: MOJUTHYE-
CKHI, IPAaBOBOW, HPABCTBEHHBIN U PEJINTUO3HBIA NOAXOAbl. B paMKkax nmpaBoBOro M HpaB-
CTBEHHOTO TMOXOJIOB TAK)KE BBIJENAIOT YTUIUTAPUCTCKUN KpuTepuili (DKOHOMHKA CMEPT-
HOM kazHu M. Dyko) [9] u abCOMOTUCTCKUI KpUTepuid (TpeOoBaHHE KAaTErOpUYECKOro UM-
nepaTuBa B OTHOIICHUU KaXKI0T0 npectymienus no Kaury) [8], TecHO cBsi3aHHBIN, IO MHE-
HUIO HEMEIKOT0 KJIACCUKa, C TIOHATHEM OOIIECTBEHHOM CIIpaBeaAIMBOCTH.

[IpoGnembl cCMEPTHOW Ka3HU 3aHUMAIOT OHO U3 MEPBBIX MECT Cpeid OOLIECTBEHHBIX
OOCYXXJIEHU HAIIeT0 BPEMEHH, B KOTOPBIX MPUHUMAIOT y4acTUE IMIUPOKUM KPYT YUEHBIX,
MOJIMTUYECKUX, OOIIECTBEHHBIX M PEIUTHO3HBIX JesiTeneil. TpaaullnoHHbIE apryMEHTHI,
BBICKa3bIBa€MbI€ B TOAJCPKKY CMEPTHOM Ka3HU, chopMmyiaupoBaHHbIe emnie B XIX B.,
coJiepKaT CIICIYIOIIUE MOJIOKEHHUS: BEJIMUMHA 3J1a, TPUUYUHSAEMOr0 HaKa3aHUEM, JOJIKHA
COOTBETCTBOBATh 3]y MPECTYIUIEHHS; MPU OTCYTCTBHM JIOJDKHOTO PAaBEHCTBA MEKIY
HaKa3aHUEM U  MpecTyljieHueM, OyleT  OCKOpOJIEHHO  BPOXKIECHHOE  YYBCTBO
CIPABEAJIMBOCTH KAXXIOr0 YEJIOBEKA; NMPUMEHEHHE CMEPTHOM KAa3HU COOTBECTBYET HJIEE
UCKYIUJICHHS, 3TO TO3BOJIIET 00€30MacuTh OOIIECTBO OT MPECTYMHUKOB, HE HMMEIOIIHUX
HUKAKOr0 YBa)KECHHSI K YEJIOBEUECKOW KW3HU; IOMHUMO 3TOT0, HU OJIMH BHUJI HaKa3aHUS HE
NEUCTBYET TaK XOPOIIO B aCHEKTE YCTpallleHUs, KaK CMEpPTHAasl Ka3Hb, HaJIM4YHE CMEPTHOU
Ka3HU SIBISIETCS ClIeACTBUEM A depeHInauy IpecTyIIeH!H, CIe10BaTebHO, €€ OTMEHA
IIPUBEIET K UX YPABHUBAHUIO [5].

OcHoBaHMEM  MPUBEICHHOM  BBIIE apryMEHTaluu  SBJISETCA  KaTeropus
cnpaBeuBocTH. OJIHAKO, yBaXkasi Tp€OOBAaHUE CIPABEIJIMBOCTH, HEOOXOIMMO TIOHUMATh,
YTO A3TO HOCTATOYHO CJIOKHOE IIOHSTHE, COAEP)KAHME KOTOPOIrO 3aBHCUT OT JIIOXH,
KyJbTYPbI, PETUTHH U JAPYTUX COMYCTBYIOMUX (HaKTOPOB, POPMUPYIOMINX OOIIECTBEHHOE
mupoBos3penue. Kak ormeuaer A. IlayroB — mnpezacenarenb 3KOHOMHYECKOTO Cyna T.
MuHcka — B 3akoHoaTenbcTBe PecnyOnuku benapych Takxke OTCYTCBYET €IMHAs MO3ULIUS
o noBony crpaBenauBocTH: «B YK u KoAll cripaBeymBocth popmynupyercst Kak OJuH
Y3 MIPUHIUIIOB YTOJIOBHOW M aIMUHHUCTPATUBHON OTBETCTBEHHOCTH COOTBETCTBEHHO, B 'K
burypupyer kak TpebOBaHHE, KOTOPOE JOHKHO YUUTHIBATHCA MPH OINpPEAEIICHUN pa3Mepa
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KOMIIEHCAllMH MOPAJIILHOTO Bpeaa, B Komekce 0 cyaoyCTpOWCTBE M CTaTyce CyAed — Kak
TpeOOBaHUe, MPEABIBIIEMOE K JIMYHBIM KayecTBaM CyAEW M HAapOJHBIX 3acenareiiei, B
3akone PecnyOomuku bemapycs ot 17.07.2018 «O HOpMaTHBHBIX MPaBOBBIX AaKTax)»
CIPaBEAJIMBOCTh YIIOMUHAETCS U KaK MPUHLIMII HOPMOTBOPUYECKOM AEATEIBbHOCTH, U KaK €€
enby [6].

MHorue u3 npoTUBHUKOB CMEPTHOM Ka3HU JICNIAl0T YIOp Ha BO3MOXKHOCTh CY/1I€OHOM
omuOku. Tak, COTrJIacCHO HMCCIeAOBaHUSAM, TPOBeAeHHBIM B 1987 romy, cpean cMepTHBIX
npuroBopoB, BeiHECeHHBIX B CIIIA, 349 Obutu OmMOOYHBIMH, B T.4. 23 W3 HUX ObUIH
MIPUBEJICHBI B UCTIOJIHEHHE. Takke cuuTaeTcs, 4YTo MPUMEHEHUE CMEPTHOM Ka3HU HE HOCUT
MPEBEHTUBHOTO xapakTepa. OTmedaercs, 4TOo B OOJBIIMHCTBE CIy4acB MPECTYITHUK,
COBepIlasi MPECTYIUICHUE, KapaeMoe CMEpPTHOW Ka3HbI0, MOXET I0CYHUTaTh, YTO €My
OOJIBIIIE HEYETO TePATh, YTO MOXKET MPUBECTH K OOJIbIIEMY YHUCIY MPECTYIUICHUM, B T.4. C
IeNbI0 M30eKaTh HakazaHus [1].

B coBpeMeHHOCTH Tpo0ieMa CMEPTHOM Ka3HU TaK)Ke€ TECHO CBSI3aHA C BOIPOCAMHU
rymanm3anuu obmectBa. [Ipodeccop A.C. 3ameconkuii gaer ciemyroiiee OonpeneacHue
MOHATHUS TYMaHU3AIMKU B CBOeH MoHOTpadun: «B mpuHIMMHAIIEHOM TUTaHEe TYMaHHU3AIUs —
ouenoBeurnBanue. OHa HaMpaBeHa HA PeaTU3alMI0 YeJIOBEYECKOT0 MOTeHInaIa [2].

Yro kacaercst yroyioBHOUM noautuku Pecyonmku benapyce, To B 3T0i chepe Bompoc
TyMaHU3allMk, Kak OTMEYaloT MCCJIEeIOBAaTeNu, SBJISETCS OJHUM U3 Haubosee
IPUOPHUTETHBIX [3].

OpHako, 1Mo HallleMy MHEHUIO, JUIsl TOro 4YTOObl T'ymMaHW3alus JaHHOU cdephl Bce-
Taku ObLIa 3aBepIlieHa, HEOOXOAMMO, YTOOBI MOHATHE CIIPABEAJIMBOCTH, KOTOPOE, KaK MbI
YK€ YBUJIENH, SIBIISIETCS ILIEHTPaJIbHBIM B 3aKOHOJaTelbcTBe PecnyOnumku bemapycs u
OJTHOBPEMEHHO UMEET JIOCTATOYHO OOJIbIIIOE KOJUYECTBO Pa3HOUYTEHUM, ObIIO JIOMOJHEHO
MOHATHEM Mujocepaus. TOIbKO B 3TOM CJlIy4ae MOXHO TOBOPUTH O (PUHAIBHOMN
ryMaHU3aIuy yrojloBHOTo mpaBa. Ckopee Bcero, cleACTBUEM JaHHON TyMaHU3aIuu OyaeT
TaK)Xe 0TKa3 OT MPUMEHSIIOIIEHCS CETOAHS YTOJIOBHOM Ka3HH.

®eBpaib, 2002 1. OKkTs0pH, 2019 1.

2%

B CMepTHYIO Ka3Hb ClIe/TyeT TOJTHOCTBIO @ CMepTHYIO Ka3Hb cefyeT NOIHOCTbIO OTMEHUTD
OTMEHUTH
@ CneanyeT COXPaHWUTb HbIHELLHEE NON0XKEeHUe
O Cnenyer coXpaHUTh HbIHEIIIHEE MOJI0KEHUE

O CneayeT BOCCTAHOBUTb MPUMEHEHWE CMEPTHOW

KasHW B NpexHux paamepax (1990x rr)
O Cnenyer BOCCTaHOBUTH IPUMEHEHUE

CMepTHOﬁ Ka3HU B IPEKHUX pazMepax O Cne,a,yeT pacwmnpunTb NnpuMmeHeHne CMepTHOVI
(1990x rT) KasHu
Juarp. 1 — Pe3ynbTatsl onpoca HaceneHus: Pecnyoiuku benapych mo BormpocaM CMEPTHOM Ka3HU
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BriOepute yTBep:KaAeHUE, Kakoii kputepuii 10/12keH ObITh B
KOTOpOe BbI NMOJIePKIUBAETE: OCHOBAHUM NPUMEHEHEeHUS
CMEPTHOM Ka3HU:

@ *KM3Hb KaXKOAro YeNoBEKa BaXKHa U NO3TOMY

B Y TUIUTapUCTCKUH (Coaep kaTh IPECTYIHUKA
CMepTHaA KasHb He A0/KHA NPUMEHATBLCA

HEBBITOJTHO)

@ AGCOTIOTUCTCKUH (OKM3HB K)XKIOTO YeIOBeKa BaKHa)
@ *KM3Hb KaXK40ro YeNoBEeKa BaXKHa 1 NO3TOMY 3a

XU3Hb YenoBeKa MOXXHO OTBETUTb TOZIbLKO ,El,perI‘/‘I ] I[pyrof/'l BapHUaHT
KU3HbIO

Jdmarp. 2 — PesynbTtathl onpoca ctyjaeHToB bI'MY

Ha ocHOBe MpOBEAECHHOTIO COLMOJOTMYECKOr0 Ompoca cpeaud CTyneHToB bI'MY
MOHO OTMETHUTh, YTO OOJIBIIMHCTBO CTY/ICHTOB CUMTAIOT, YTO CMEPTHAS Ka3Hb HE JIOJDKHA
MPUMEHSITCS, T.K. )KU3Hb KaXJI0ro 4yesioBeka BaxkHa (57%), ocTalbHasi 4acTh OIpaliuBae-
MBIX NIOJJIEP/KUBAET IPUMEHEHUE CMEPTHOM Ka3HU, T.K. CUMTAIOT, YTO 34 KU3Hb OJHOIO Ye-
JIOBEKa MOKHO OTBETHTBH TOJIbKO >KU3HBIO JIpyroro (43%). [lo maHHBIM BTOpPOTO OIpoca
MOXXHO OTMETHUTh, 4TO 57% ompanmBaeMbIX MOJACPKUBAIOT aOCOTIOTUCTCKHUIN TMOIXO/,
30% - yrunurapucrckuit noaxon, 13% - mamm cBoit BapuaHt otBera (U3 HUX 46,15% - pa-
TYIOT 3a IPUMEHEHUE CMEPTHOM Ka3HU 3a CepUilHbIe YOUICTBA C 0COOOM HKECTOKOCTBIO, U3-
HacuioBanneMm; 30,76% - 3a yMmbIuIeHHOE yOouiicTBO nerer u moxuibix; 23,07% - 3a Tep-
popusm; 0,02% - apyroii BapuaHT)(auarpamma 2).

B nHacTtosiee BpeMsi BO MHOTHX CTpaHax MUpa CMEpTHas Ka3Hb OTMEHEHa JIn0o He
npuMeHsieTcst Ha mpakTuke. OaHako, no coctostHuto Ha 2020 rog 56 cTpaH coXpaHWIU MPpU-
MEHEHHE CMEepTHOM Ka3HU. B ux uucio Bxoaut Pecnybnuka benapych. [laHHas nmpakTuka
ocyxnaerca EBponeiickum CoO30M U JAPYTHMU MEXKIYHAPOJIHBIMH OPraHU3alUSIMU.
Taxxe BbICIIAs Mepa HaKa3aHUS MOJBEPraeTcs KPUTHUKE CO CTOPOHBI PA3IMYHBIX 0OIIIe-
CTBEHHBIX OpraHu3anuil. Bce oHM CChLIAIOTCS HA MHOTOYMCIIEHHBIE HAPYILICHUS IPAB Y€JI0-
BeKa MY UCITOJIHEHUH CMEPTHBIX IPUTOBOPOB, BO3MOYKHOCTH CyI€OHOM OIMMOKH.

OnHOBpEMEHHO HEOOXOAMMO OTMETUTh, UTO CMEPTHAs Ka3Hb U3 MpoekTa Ghuimocod-
CKOI'0 OCMBICJIEHUSI PEBPATUIIACH B UHCTPYMEHT BO3ACHUCTBUS U CTAJIA OJJHUM U3 ApryMEH-
TOB B OOpb0E 3a BIACTh Pa3IMYHBIX MOJIUTUYECKUX CHUJI, YTO B HEKOTOPOU Mepe BEAET K
JACKPEAUTALIMN PA3BEPHYBIIEHCS BOKPYT HEE TUCKYCCUU M TTO3BOJISIET OJJTHOBPEMEHHO UC-
MOJIb30BaTh pe(IIEKCHUIO TIO TAaHHOM MPOOJIEMAaTUKE UMEHHO B YTUIIUTAPUCTCKOM KITFOYE.

BriBoabI:

1 B uccnenoBaHuy CMEPTHOM Ka3HU MOTYT OBITH BBIJCICHBI MTPABOBOM, MOTUTHYE-
CKUM, HPAaBCTBEHHBIA U PEJIMTUO3HBIA MOAXOAbl. B pamMkax mpaBoBOro M HpaBCTBEHHOTO
MOJIX0J1a ONPEEISIOUMMU CTAHOBATCS YTUIUTAPUCTKUI WA a0CONMIOTUCTCKUN KpUTEPUH.
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HecMoTpst Ha TO, 9TO OCHOBAaHHBIE HA JAHHBIX KPUTEPHSIX MOAXOABI JOCTATOYHO TOITY-
JISIPHBI, OHU CTPAJAIOT PSJAOM HEJOCTATKOB, B CBSI3U C YEM IO OTHOIIEHUIO K CMEPTHOM
Ka3HU HEOOXOAMMO BbIpaOATHIBATH MO3UIIHUI0, KOTOPYIO MOKHO Ha3BaTh XOJMYECKOM, OHa
Oy/leT OCHOBaHa KaK Ha UCIOJIB30BAHUM KATErOPUH CIPABEITUBOCTH, TaK U HA KATETOPHIX
ryMaHu3Ma U MUJIOCEPIUSL.

2 OTHoIIIEHNE K CMEPTHOW Ka3HM Ha MPOTSHKCHUH Pa3BUTHUS UCTOPUH YEIIOBEYCCTBA
He ObUIO OJIHO3HAYHBIM, MO0 MEpe T'YMaHU3alHUHh OOIIECTBA CyXajcsi 00beM NMPUMEHEHUS
CMEPTHOH Ka3HH, TOCKOJBKY U3MEHSIIOCH TTOHSATHE CITPABEIJIMBOCTH.

3 Pecnybsnka benmapychk 1Mo BONpoCy NpUMEHEHUs] CMEPTHOM Ka3HU B MPAaBOBOM U
ATUYECKOM OTHOIICHWU HAXOMUTCS Ha MEPEXOJHOM JdTare, YTO MOATBEPKIAECT KaK COIHO-
JIOTUYECKUH OMpOocC, MPOBEACHHBIN Cpe/iv CTYyACHTOB belopycckoro rocy1apcTBEHHOTO Me-
JTUITMHCKOTO YHUBEPCHUTETA, TaK M IMO3HIINS OTCUYECTBEHHBIX YUCHBIX -ITPAaBOBEIOB.
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