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Pe3rome. Hay‘lHO-TCXHI/ILIeCKI/Iﬁ [mporpecc co3aala IPUHIUIINAJIbHO HOBBIM KJIacc IIpaB IMaluCHTa —
COMATHUYCCKHC IIpaBa. Hx TecHoe NEPCIUICTCHUEC C JIMYHBIMU ITpaBaMU NallUCHTAa JOCKOHAJIbHO HE U3YYCHO
1 HC SaCI)I/IKCI/IpOBaHO B SaKOHO,HaTCHBHOﬁ Oaze.

KurueBble ci10Ba: IMUHbBIC ITpaBa, COMaTUUYECKuUE mpaBa, KoHcTuTyus, 3aKOH, MalMEHT.

Resume. Scientific and technological progress has created a fundamentally new class of patient
rights - somatic rights. Their close interweaving with the patient's personal rights has not been thoroughly
studied and is not fixed in the legislative framework.
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AkTtyanabHocTh. HaunHas ¢ cepenunbl XX B. ¥ 110 CETOAHALIHAMN MIEPUOJT IPABOBOE
pEeryJIupoBaHKe TIPaB U CBOOOJ YEJIOBEKAa TECHO CBSA3aHO C Pa3BUTHEM HAYyYHO-TEXHHYE-
ckoro nporpecca. CrecTBUeM JaHHOW TeHIEHIIMN OBLIO MOSBJICHUE TPYIINBI TaK HA3bIBae-
MBIX COMaTHYECKUX (JTMYHOCTHBIX) TIpaB [1, 2]. HecmoTps Ha onpeeieHHbIi HHTEpEC yue-
HBIX-TIPABOBEJIOB K JIAHHOM MpOOJIeMaTUKe, COOTHOIIIEHUE TPAB MAIIMEHTa U COMAaTHYECKUX
MpaB, UX MOCIEAYIOIIEee B3aUMOICHCTBUE B PABOBOM I10JI€ TpeOYyeT MPUCTATIbHOTO BHUMA-
HUSI ¥ TaJIbHEUIIET0 3yYeHUs KaK B HAIMOHAJIBHOM, TaK U MEXIyHapOHOM acCIeKTax.

Hean: onpenenuTs CymHOCTH TpaB namnueHTa PecnyOnuku benapych B KOHTEKCTE
COMaTHYECKUX (JJUYHOCTHBIX) MIPaB.

Marepuan u Metoabl. JIjis u3ydeHus: KOHIIENTa «COMAaTUYECKUE MpaBay ObLUIA HC-
MO0JIb30BaHbl TEOPETUUECKUE MUCTOYHUKH, HOPMATUBHBIC MPABOBBIC aKThI, PETYIUPYIOITUE
0003HaYeHHYIO0 MTpobIeMaTuKy. JJisi TOCTHUKEHUS 11eJIU MPUMEHSUTUCH 00IIIeHayYHbIe (CUH-
T€3, aHAJIN3, UHAYKIUS, JEAYKIUs, CHCTEMHBIN aHajdu3) U YacTHOHay4yHbIe ((hopMalbHO-
IOPUINYECKU ) METO/BI.

Pe3yabTathl M UX 00cy:xkaeHre. MaccuB MpaBOBbIX HOPM, PETYJIHUPYIOIINX MpaBa
MaIMEHTAa, JJOTUYECKHU TIOIpa3IeIsieTCsl Ha ABE OOJBIITNE TPYMIHl — aBBTOHOMHBIC U COMATH-
yeckue npasa. X pasrpaHuyeHre CONpsiKEHO ¢ ONPEAETICHHBIMU TPYAHOCTIMHA. ABTOHOM-
HBIE MpaBa NMalUeHTa KacaloTCsl €ro BOJIEU3bABICHUS NPH ACHCTBUIX, CBA3AHHBIX C OKa3a-
HHUEM MEIUIIMHCKOMN MOMOIIIH.

ComaTtnueckue TpaBa SABJISIFOTCS YacThlO €CTECTBEHHBIX MpaB 4denoBeka [4]. Onu
UMEIOT Cyry00 JIMYHOCTHBIN XapakTep. VX cnenuduka KoppenupyeT ¢ IpaBoM Ha pacropsi-
KEHUE COOCTBEHHBIM TeJIOM. JIornuecku JaHHOE BOJIEU3bSIBICHHUE JOJKHO MOMAaIaTh B IIpa-
BOBOE I10JI€ IMYHBIX NpaB. U, 1elCTBUTEIBbHO, COMAaTUYECKHUE MTPABA SIBJIAKOTCS PE3YJIbTATOM
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B3aMMOJICUCTBHS MPAB MAIMEHTAa B CBETE HAYYHO-TEXHUYECKOTO MPOTPECCa, HO OHU SIBJISI-
I0TCS M IPUHIIUMITAATIEHO HOBBIM KJIACCOM MPaB MalleHTa.

Comaruyeckue npaBa MoApa3AeifaioT Mo LeJIeBOMY Ha3HAUYCHUIO, IO CYOBEKTY pea-
JU3alMH, 110 BpEMEHHU pealin3alliy U 1o MpaBoBoM periaMmenTanuu. Crofa OTHOCST IpaBo-
BbI€ HOPMBI, ONPEIEISIIONINE MOPAIOK TPAHCIUIAHTAIlMU TKaHEW U OpPTraHOB, IPUMEHEHUS
BCIIOMOTaTENIbHBIX PEMPOIYKTUBHBIX TEXHOJIOTUH, pealu3alliio MpaBa Ha adopT, CTEPUIIU-
3a1Mi0, U3MEHEHUE T0JIa U uHble. Bce OHM Hepa3pbIBHO CBS3aHBI C MpaBaMu, TapaHTUPO-
BanHbIMU KoHcTuTymmei Pecriyonuku bemapycs (pucyHoxk 1) [3].

Koncruryums Pecniydnmmkn Benapycs [Tone coMaTHYecKux npas

Crarba 24
[IpaBo Ha KH3HL

Kamweosi usiee SO el NCUTHE )
s peoicnsasiodt oo oot buimator (panee BhICKa3aHHBIC NOXCaaHHA?)

Focydapemeo sauunyaem Muiny Yeiosexe om

OO MY NPOMUGONPAGHLHIX NOCRASUMEIRCTIN

Crarbs 25
3anper/mpaso Ha BeIOOp nosia

Focydapeman odecnenusaen ceobo0y, - 7
/ pebenka?

HENPURGCNHORCHHGCT N | dacmouncmen

uNNocmu

Crarba 28

CexcyanbHpie TIpasa

PenpoaykrusHbie npasa

[Tpaso na BPT

[Tpaso Ha cMeny nona

Puc. 1 — Hexoropsie mapamienu mexay Koncrurymnueit Pecriyonmku benapych u comaTH4ecKUMH mpa-
BaMH

Ha peanu3zanuio coMaTH4eCKUX MpaB BIUSIOT COLUATBHBIE PETYIISITOPHI, IPUHATHIC B
oOlIecTBe: TpaJULlUK, PEIUTHUsl, STUIECKUE HOPMBI U MIPaBOBbIE HOPMBL. B cBOIO odepenb
MIPAaBOBBbIC HOPMBI HAXOASTCS B 3aBUCHMOCTH OT JJOMUHUPYIOIINUX PEITUTHO3HBIX B3TJISIOB,
a Tak)Ke MPUHATON B JAHHOM OOII[eCTBE 3THYECKOM cucTemsl (pro-life uau pro-choise). Pro-
life u pro-choise Hanpsimyto cBA3aHBI C IPUMEHEHUEM PEAaHUMAIIMOHHBIX MEPOIIPHUSTHIA, pe-
MPOJYKTUBHBIMU TIPaBaMH U CBOOOIAMH TPaXK/IaH.
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[Tpexxne yem opopMHUTHCS B KaUu€CTBE MPABOBOM HOPMBI, JIF0O0E COMAaTUYECKOE MPABO
JOJDKHO TMOJIYYHUTh «000peHue» O0IIecTBa C 3TUUECKON U penuruo3Hoi nozuuuid. Coma-
TUYECKHE TPaBa 3aTParuBaloOT HE TOJIKO B3aWMOJICHCTBHE MAIEHTa U MEIUIMHBI, HO U
Takue (pyHJaMEeHTaIbHbIE HHCTUTYTHI, KaK, HAPUMEpP, HHCTUTYT CEMbU (BOIIPOCHI HKCTpa-
KOPIIOPAJILHOTO OTIOJOTBOPEHUS, CyppOraTHOTr0 MaTeprHCTBa U 1p.). HeoqHo3nayHo pea-
JU3aIys COMAaTUYECKUX TMPaB TPAKTYETCs Yepe3 TPaAULMOHHbIE EHHOCTH U MI€0JIOTHIO,
HPUHATYIO B TOM HJIM HHOM T'OCY/1apCTBE.

OcTtpo obctouT cutyanus ¢ AeTbMu. [IpaBo UMeTh eTeil ABIAETCS HEOTHEMIIEMBIM
(ecTecTBEHHBIM) M 3aKPEIJICHO B HAIIMOHAIBHBIX KOHCTUTYIUSX U PAAC MEXTyHAPOIHBIX
aKkTOB. A BOT BbIOOp moja pebeHKa — CIOpHBIN Bompoc. OJHO3HAYHOTO MOAX0/1a MOKa He
HaiieHo. [IpoGiema conpsbkeHa ¢ «OTEeKYHCTBOMY pebeHKa 10 JeeClOCOOHOCTH U TIPaBOM
pebeHka Ha AeiicTBHE.

3akaovenue. DopMUpPOBaHHE COMATUIECKHUX MPAB COMPSHKEHO C MTHTCHCUBHBIM pas-
BUTHEM HAy4YHOTO Mporpecca B 00JIaCTH MEIULMHCKUX TexHosoruid. ComaTrueckue rnpasa
HEJ0CTAaTOYHO M3YYEHbl U HYXJAIOTCS B JaJdbHEHIIEH periaMeHTalui Ha 3aKOHOJaTelb-
HOM ypoBHe. [ 1aBHOM TPYTHOCTBIO IIPU 3TOM BBICTYNAET AUCCOHAHC LIEHHOCTEW. Bompocsl
TPAHCIIAHTOJIOTUHU U PENPOAYKTUBHBIX TEXHOJIOTUH MOJIY4aroT 0400peHue B OOLIECTBE U
MO3UTUBHYIO NIPAaBOBYIO pErilaMEHTAIINIO, B BOIIpocax abopTa, CyppOraTHOr0 MaTepuHCTBA
CUTYyalusi UMEET 0oJiee CII0KHBIN XapakTep.

CrouT Takke OTMETUTh KOMIUJIEKCHBIN XapakTep (eHOMEHa COMaTUYECKUX MpaB, OH
3aKIJII0YAETCsl B HEOOXOJMMOCTH MEKAUCIMILTHHAPHOTO MOIX0/1a, YUUTHIBAIOIIETO BHYTPH-
KYJBTYPHBIE U KPOCCKYJIbTypHbIE BIUSHUSA. [Ipy mpUHATHN MPaBOBBIX HOPM, PETYIHPYIO-
IMX JaHHYI0 00J1acTh, HEOOXOIUMO MPUHUMATh BO BHUMAaHHUE BCE COIMANBHBIC PETYJIs-
TOPBI, XapaKTepHBIE AJIs OMPEICIIEHHOTO THIIa OOIIECTBA.

HNudopmanusi 0 BHeIPEeHHH pe3ybTaTOB HccaeoBaHus. [1o pe3ynpraTaM HaCTOSIIETO HCCIIe-
JI0BaHUs OMyOIMKOBAaHO 3 CTaTbU B COOPHUKAX MaTepUaIOB, 1 T€3UC OKIIa/1a, HOIYYEHO 2 aKTa BHEJPEHUS
B 00pazoBaTeNbHBIN mporiecc (kadenpa cynednoit meauuuasl BIMY, kadenpa oO1iecTBEHHOTO 310POBbS
u 31paBooxpaHenus bIMY).
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