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Pe3rome. I[OJ'IFOC BpCMA BOIIPOC IPHHAMJIC)KHOCTH 4YCJIOBCUYCCKOIO TCJIa M IIpaBa Ha Cro
PeNpOayKTUBHBIE (YHKIUHU SBISETCS OJHON M3 BAKHEHIINX TEM COIMAIbHON mucKyccuu. Onpenenenue
MO,I[GJ'ICI‘/'I STHYECKOr0 OOOCHOBAHMUSA PCIIPOAYKTHUBHBIX IIPpaB YCJIOBCKA — OAHWH M3 OCHOBHBIX BBI3OBOB
obmiecTBa B HacTosmee Bpems. C X MOMOIIBIO Pa3peraeTcs BOIPOC YPEryIMpOBaHUs MpaBa YeJIoBeKa Ha
OCYIICCTBJICHUEC PCIIPOAYKTUBHOI'O TIOTCHIIUAJIA.

KuioueBble ¢j10Ba: penpoayKTUBHBIE MPaBa, MOJEIb 3THUYECKOTO 0OOCHOBAHMSI, POJIb, COLUYM,
Hay‘lHO-TeXHOJIOFI/I‘{CCKI/Iﬁ Imponecc.

Resume. For a long time, the question of belonging to the human body and the right to its
reproductive functions has been one of the most important topics of social discussion. Defining models of
ethical justification of reproductive human rights is one of the main challenges of society at the present
time. With their help, the issue of regulating the human right to exercise reproductive potential is resolved.

Keywords: reproductive rights, model of ethical justification, role, society, scientific and
technological process.

AKTYaJIbHOCTb. PenpolyKTUBHBIE MpaBa YEIOBEKA KAK KOMIIJIEKC BO3MOKHOCTEU
(¢u3uyeckoro JMia TMOJYYWUTh TapaHTUPOBAHHYIO TOCYJIapCTBOM MOJJCPXKKY B
MPOJOJIKEHUU POJia TPAAUIIMOHHO PACCMATPUBAIOTCS B KOHTEKCTE OOIIEUETIOBEUECKUX U
COMATUYECKUX IMpaB 4YeJIOBEKa, IOCKOJbKY IMOJpa3yMEBalOT T€ WM HHBIE (OPMBI
B3aMMOJECHUCTBUA C YEIIOBEUECKUM TEJIOM KaK €ro HEOThEMJIEMOW YaCThI0, MATEPUAIBHOMN
dhopmoii cyiiecTBOBaHMUS.

3akonoxarenscTBO Pecnyonuku benapyce KoHcTuTynmeidl unm HHBIMEH BUAAMH
3aKOHOJATEILCTB, a TAaKX€ B TaK HA3bIBAEMON «MSTKOW», TMOJICPKUBAIOIICH U
3amMmaromeld GopMax onpeaessieT 3TH MpaBa U IPEJI0CTABIACT IpakK1aHaM BO3MOKHOCTD
MMM BOCIOJIb30BaThCH.

B nocnennee Bpemsi 3Ta quckyccus npuoodpesa 0co00 OCTphIN XapaKTep BBUAY psaa
JOCTIDKCHUM HAayKHM ¥ TIPAaKTUKM HMEHHO B oOnacTu 31paBooxpaHeHus. Ha ¢Qone
MPOUCXOJIAIIUX MPOIECCOB PACIIUPECHUS] TPAaHUI] CBOOOJABI JIUYHOCTH U OCOOEHHO
NPUHAIICKAIMX €A PENPOAYKTUBHBIX IMPAB TAKOW >KU3HEHHO BAXHBIA ACHEKT >KU3HU
YeJIoBeKa KaK 4aCcTy OOIIEeCTBa HYK1a€TCsl BO BHUMATEILHOM PACCMOTPEHUU U TTIOCTOSTHHOM
COBEPILICHCTBOBAHUH.

eab: onpenenuth OCHOBHBIC (DYHIAMEHTAIbHBIE MOJIEIN 3TUUYECKOTO 00OCHOBAHUS
PETPOYKTUBHBIX MPAB YEJIOBEKA M MX BIUSHUE HAa COLMYM Y€pe3 COOTHOLICHHE C
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oOLIenpPU3HAHHBIMU IIPABAMU YEJIOBEKA.

3agaun:

1. UccnenoBarh CYIIHOCTh W OOOCHOBAHHME COLIMAIBHO-IOPUANYECKON TPHUPOABI
PENpPOIYKTUBHBIX IPaB.

2. BBISIBUTBH COCTABJISIONIYIO PENPOAYKTUBHBIX MPAB B KOHTEKCTE JTUYHOCTHBIX MPaB
YeJI0BeKa.

3. [Ipoananu3upoBaTh  IOPUAUYECKYIO  COCTABISIONIYIO,  OOECIEYUBAIOIIYIO
penpoyKTUBHBIE IIpaBa yenoBeka PecnyOnuku benapych.

4. I3yuuTh MOJEIHN 3TUYECKOTO0 0OOCHOBAHUS PENPOIYKTUBHBIX MPAB B KOHTEKCTE
COMaTHYECKHUX MPaB YEJIOBEKA B UX BPEMEHHOM Pa3BUTHHU U PETHOHAIIBHOM CBOEOOpa3HH.

Marepuagbl u Meroabl. JlJis HM3ydeHHs KOHIENTa «PENPOAYKTHUBHBIE IIpaBa
YeJIOBeKa M MOJENHM HMX 3THYECKOro OOOCHOBAHUS» HCIOJIb30BAIMCH TEOPETUUYECKUE
UCTOYHHKM, HOpPMATHUBHBbIE TMPABOBBIE  aAKThl, PETyJHpPYyIOUME  O0003HAYECHHYIO
npobiemaTuky. B mpolecce AOCTHXKEHUs LEeNd NPUMEHSUIUCh OOLIEHAYyYHbIE METObI
(cuHTe3, aHANM3, MHIYKIHS, NEAYKIUS, CHCTEMHBIH aHAJN3), a TaKXKEe YaCTHOHAYYHBIC
(opManbHO-IOPUANYECKHIN).

CTpyKkTypHO-(YHKIMOHAIBHBIA aHAIU3 HCCIETYEMOr0 TEOPETUUECKOTO MaTepHraa
ITO3BOJIWJI BBISIBUTH KAYECTBO COOTHOILIEHUI U CBA3U PENPOLYKTUBHBIX IIPAB U MOJEIEH UX
TUYECKOI0 0OOCHOBAHUS C YYETOM COBPEMEHHBIX TEHIECHUUHN OOIIECTBEHHOTO Pa3BUTHS.

PesyabTarel M ux oOcyxaenme. [log penpoayKTUBHBIMM IIpaBaMH 4YEJIOBEKa
NOHMMAIOT OJIOK 3aKOHHBIX, IOPUAMYECKUX TIpaB M  CBOOOJ, CBS3aHHBIX C
BOCITPOM3BOJCTBOM M CEKCYAJIbHBIM 3J0POBBEM, KOTOPBIE PA3IIMYHO I[OHUMAKOTCS W
pPa3IMYHO 3aKpeIyieHbl B pa3HbiXx cTpaHax mupa [3]. [loHsTHe «penpoayKTHUBHBIN
MPOUCXOJUT OT JIATUHCKOIO «reé — BHOBBb M productio — mpoAoiKeHue». ITOT TEPMUH
HCIIOJIb3YIOT B KOHTEKCTE OMPEIEICHUS T€X WJIA UHBIX NPOSBIECHUN TE€JIECHOCTH, KOTOPBIM
COOTBETCTBYIOT OpraHbl U (DYHKIIMM Y€JOBEKa, MOJApa3yMEBAIOIINE ydyacTHE B Ipolecce
pa3MHOXKeHUs [4].

OCHOBHBIE TMPOSIBICHUS TEJIECHOCTH B KOHTEKCTE PENPOAYKTUBHOIO MOTEHIIMAJIA
coziepKaT TpH O0JIbIIMX NOHATHS. [IepBoe U3 HUX — ATO PENPOAYKTHUBHAS CUCTEMA, KOTOpas
MPEACTABISIET COOOM KOMILJIEKC OPraHoB, JEATEIbHOCTh KOTOPBIX HampaBlieHa Ha
oOecniedeHue npoiiecca pa3MHokeHusl. K HUM OTHOCST MOJI0OBbIE OPTraHbl, FOJIOBHOM MO3T U
SHIOKPHHHBIE OpraHbl. Bropoe noHsarue — penpo yKTUBHOE 340p0Bbe. OHO 3aKII0YAETCS B
COCTOSIHMM TOJHOTO (PU3UUECKOr0, YMCTBEHHOTO U COI[MAIIBHOTO OJIarornoyyurs BO BCEX
BONPOCaX, KacalolUuXcs pPENpoAyKTUBHONM cHCTeMbl M €€ (YHKIMH M MPOLECCOB
(penponyKTHUBHOE 30POBBE BKIIIOUAET TAKXKE 3JI0POBbE B IMOCTPENPOAYKTHUBHBIE TOMBI
KU3HH, KAaK JUIA KEHIIWH, TaK U Uil My>K4uH). VI TpeTbe MOHATHE — PENpPOAYKTHUBHBIE
mpasa. JTo MpaBa rpaXk/JiaH Ha OXPaHy PEeNPOAYKTUBHOTO 3/10POBbSI K CBOOOIHOE MPUHATHE
pelIeHus] B OTHOUIEHUH POXKICHUS WIIA OTKa3a OT POXKACHUS peOeHKa, a TAK)Ke Ha MEIUKO-
COLIMAJIbHYI0, MH(POPMAITMOHHYIO ¥ KOHCYJIbTaTUBHYIO IMOMOIIb B 3TOM cdepe.

[Tox mMonensiMu 3TUYECKOTO OOOCHOBAaHUS B JAHHOM KOHTEKCTE MOHUMAETCS P
JTYXOBHBIX M TPAKTUYECKUX, PALMOHAIBHBIX M UPPALMUOHAIBHBIX, SBHBIX U HESBHBIX,
BepOAIbHBIX U HEBEpOATbHBIX KOMILJIEKCOB YOEKIEHUSI B UCTUHHOCTH (MPUMEHUMOCTU U
(¢ (PEKTUBHOCTU B KU3HEACATENBHOCTH) TMOBEICHUYECKUX CTEPEOTUIIOB M ILIEHHOCTHBIX
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YCTAHOBOK, KOTOPBIE OMPENCNSIOT Psij BaXHbIX MO3ulMiA. K HUM OTHOCST mOBeAcHUE
YeJI0BEeKa B 00JIaCTH peau3aliy penpoAyKTUBHBIX IpaB. Kpome Toro, crofa e BKI0YaroT
MPEJICTABICHUS] CAMOTO YEJIOBEKa KaK MOPAaJbHOTO CyOBEKTa O MPHUEeMIIEMOCTH (GopM
COOCTBEHHOW peanu3alii 3TOTO TMpaBa M PEMpOAyKTHBHOM MoBeAeHuH. Heobxommmo
YIOMSIHYTh B JAHHOM KOHTEKCTE OLIEHKY ITPABOHOCUTEIIEM TOBEACHHUS U IOCTYIIKOB IPYTUX
JOJIel B OTHOILIEHUH €ro MpaB U MX COOCTBEHHBIX MpaB U MOJIETICH MOBEACHHUS, a TAKXKE
npencTaBlieHus 00 OILIGHKE JIPYTMMHU JIIOJAbMHU PENpOIyKTUBHOTO MOBEJACHUSI JTaHHOIO
paBoOHOCUTENA [2].

CyliecTBYIOT pa3IMuHbIE MOJIETU 3THYECKOTro o0ocHOBaHus [1, 5].

B nmepBoii pyHmameHTaIpHON 3amaJHOM MOJETU ITUYECKUN KOHCTPYKT — OCHOBBI
COBPEMEHHOT'0  3allaJJHOEBPOIECUCKOr0 ColMyMa, C(OPMUPOBAHHBIE JMOEPATBHBIMU
HEeHHOCTSAMU. C ero TOYKU 3peHHs TPaBOHOCHUTENb BHICTYIIAET KAK aBTOHOMHAs JINYHOCTb,
anpuopu oOjagaroniasi HaBBIKAMHM PalMOHAJIBHOTO MBIIUIEHUS W OTBETCTBEHHOI'O
npuHATUs pemieHnil. Ha 3Toil ocHOBe ObuT pa3paboTaH KOMIUIEKC TEXHOJIOTH, B 30HE
OTBETCTBEHHOCTH KOTOPBIX HAXOJUTCS pPean3alls B TOM YUCIIE U PENPOTYKTUBHBIX MPaB
1 CBOOO/I.

[TpoOaeMbl 3THYECKOTO KOHTPOJIS 38 UX IPUMEHEHUEM IPUBEJIEHBI B COOTBETCTBHUE C
CUCTEMOW TMPABOBOTO PETYJIUMPOBAHHUS, ONHUPAIOLIETOCS Ha NPENEAECHTHOE IIPaBo,
HCKIIIOYaroniee o01eo0a3aTeIbHOCTh M UMIIEPATUBHOCTh. JTa MOJIeTb OCHOBaHA Ha
OCO3HAaHHUH YCIIOBHO-CUTYallHOHHOW 3TUYHOCTH MPOSIBICHUN PENPONYKTUBHBIX MPAB B
MPOIIECCE MOUCKA PELICHU HA OCHOBE aHaJIn3a Ka3yCoB — CIIy4aeB U3 NpakTUKU. C TOUKU
3peHUs PENpPOAYKTHUBHOM MPaBOBOil chepbl OHA OKa3anach MPUEMIIEMON B CUTYallUU psia
BBI30BOB YEJIOBEYECTBY B BHUJE BO3BpATa K MOHATUIO CTUTMATHU3UPYIOMIMX 3a00JIeBaHUA,
Hanpumep, Takux kak CITM/I.

Bropas, BOCTOUHO-CITaBIHCKask MOAEIb CIEAYET JBYM UCTOPUUECKUM MOJEISM. ITO
noctynarel MoAenu ['mnmokpara (460-377 rr. 10 H. 3.; NPUHLMI «HE HABpPEIW») U
[TapanienscoBa mMoaenb (1493 — 1541; nmpunnmn «aenait mo6po»). Eciam runmoxparoBa
MOJIEJIb aNeJITUPYET K COLMAIIbBHOMY JOBEPUIO TMYHOCTH MallMeHTa, TO MoAelb [lapanienbsca
— K TCHXO3MOIIMOHAJILHBIM OCOOEHHOCTSAM uesioBeka. B pamkax mopenu I[lapanennca
CKJIQJbIBACTCsl MATEpHAIU3M Kak OJMH M3 PACIpPOCTPAHEHHBIX THUIOB B3aWMOJECHCTBUS
YeJIoBeKa M 00IIeCTBa.

Jlornyecku mpomospkas mpuHIMN [ Unmokpara «HE HaBpeauw» B 00JaCTH
PENPOAYKTUBHBIX MpaB, MoJelb [lapanenbca Ha NpaKTUKE BBI3bIBAET JUCKYCCHH O CTENIEHU
MPUHYIUTETLHOW CWJIBI UMIIEpATHBA «TBOPU 0OJlaro» u caMoMm TOHsATHUU Onara. Benp B
Pa3JIMYHBIX ATUYECKUX TMPAKTUKAX OHM TIOHUMAKOTCS U TPAHCIUPYIOTCS MOPOU
JIMaMETPaIIbHO MPOTUBOIIOI0KHO, MOCKOJIBKY B UX PEATU3AIMU MPUXOJAUTCS TAKKE UMETh
B BHly 0J1aro nmapTHepa, CeMbH, 00I1IeCTBa U TOCY1apCTBa.

Tpetbsi, NEOHTOJIOTUYECKAs] MOJENb BO3BOAUT OOS3aHHOCTh Jenarh Ojaro K
HEO0OXOAMMOCTH, YUCTOMY JOJITY MPAKTUUYECKOTO pa3dyma, B3siB Ha ce0sl MHULMUATUBY U
OTBETCTBEHHOCTh 32 OKPYXAIOIIMA MHUp, BKJIIOYas KAaK MHTEPEChl COLIMyMa, TaK U
COCTABJISIFOLIMX €0 HOCUTENIeH yKa3aHHbIX npaB. OJHAKO €llle B TMIIOKPATOBOM MOJETU
Obla yuTeHa crnerudurka OLeHKU Bpella ¢ MO3UIUU JUYHOW TOYKU 3PEHHS] U dTUYECKON
YCTAHOBKHM LEJIUTENA. JTOT IMOCTYJIAT YAacTO MNPUBOAUT K JUCKYCCHSIM IO STUYECKUM
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BorpocaM. Bo riaBe yriia — no3uiiusi IpaBOHOCUTES, BIUIOThH O BO3MOXHOCTH €ro 0TKa3a
OT MEJIUIIMHCKUX MEPOIIPUATHI, KOTOPHIE OH HE CUUTAET HEOOXOJUMBIMHU 10 TEM HJIM UHBIM
npuunHaM. C 3TOM TOYKM 3pEHUS MOXKHO CKa3aTh, YTO TPEOOBaHUS MPUHIUIA «7eiail
0J1aro» yCTYNMHWJIW TO3WINH, a TIOHSITHE TICUXOJOTHYECKOTO yIiepOa JOMHUHHUPYET Ha
CUTyalllel HeoKa3aHusl MOMOIIM (0TKa3 OT Olepalliyd KecapeBa CeYEHUs IO MOKa3aHUsIM,
OT TPOLEIYPHI MEepPETUBaHUs KPOBU, HEKOPPEKTHBIN BHIOOpP BUAA POJIOBCIIOMOXKEHHUSI IO
PEIUTHO3HBIM  cooOpaxkeHusiM U ap.). CrenyeT Takke MOMHUTb, 4YTO ceidac
OCHOBOIIOJIATAIOIIMMH KOHLIETIIUSIMU B O00JAacTH 3APaBOOXPAHEHUS CTajdud KOHIEHIUU
OLICHKM TaK Ha3bIBAEMOT0 «KadecTBa >KU3HW». JleoHTONOrMYeckas MoOAeNlb TpedyeT
pPalMOHAIIBHOTO KOMILUIEKCHOTO MOAXOJa K MaHUIYJSIUSAM B PENpoAyKTHUBHOHN cdepe,
COYETAIOIIEr0 TPU OCHOBHBIX BHAA TEPANEBTUUECKOTO BO3JECUCTBHUSA: OHMOIOTUUYECKUH,
MICUXOJIOTUYECKUN U COLIUAIIbHBIN.

YerBeprast ¢pyHAaMEHTaIbHAsT MOJENlb — JAeMokpaTuueckas. Mccnenosatemsmu I
l'aiiBoponckor n K.O. CosiemOM BBISIBICHO, YTO MPABO HA 3HAHWE W MPABO HA y4acTHE
COCTAaBWJIM Ba)KHbIE JIEMEHThI dTUYECKOW KAPTHUHBI COBPEMEHHOTO «TE€XHOJOTUUYECKOTO
obmectBa. HeoThemiiemble mpaBa IeMOKpaTHH, KPOME MpaBa Ha 3HAHWE, BBEJIU B OOUXO]T
TaKke MpaBo Ha He3HaHue. OCOOEHHO aKTyallbHbIM OHO MPEICTaBIISIETCS B paMKax
Pa3BUTHS COBPEMEHHBIX PENPOJYKTUBHBIX TEXHOJOTUH, OCOOEHHO B 00JIACTH KOPPEKIIUU
CllydyaeB  T€HETHMYECKOTO KOHTPOJS  HACJIEACTBEHHBIX 3a0osieBaHuil. BBenenue
F€HETUYECKOr0 TECTHPOBAHUSI B JAHHOM KOHTEKCTE TMPEJICTaBISIETCS 3THYECKU
HEOJHO3HAUYHbIM. JleMokpaThueckass MOJENb MPOAOKACT M pPa3BUBACT HapaOOTKU
MOJIeJiel ICTOPUYECKUX, OTUPAsICh HAa KOHIIETITHI «HE HABPEAM», OJIar0o/ICSTHUS U YBAXKEHUS
CBOOOJBI BBHIOOpPA B KaXJIOM HWHIWBHUIYyAIBHOM CIydae C Y4Ye€TOM IMIO3MIIMH BCEX
ITPABOHOCHUTEIIEH.

JIoMUHUpYIOIINIT ~ WHAWBUAYAIbHBIA  TOAXOJ  JIEMOKPATHYECKOM  MOJEIH
MpeCTaBIACTCS HauOoJee CIOXKHBIM, HO U MPEANOYTUTEIBHBIM B CUJIy yueTa MpaBOBOM
MO3UIIMU  KAXIOTO CyOBbeKTa Mpolecca, HE3aBUCUMO OT €ro HalMOHAJIBHOW WU
COIMAJILHOM MPUHAIIC)KHOCTH.

BbIBOABI: PEenpoOyKTUBHBIE MTPaBa OTHOCATCS K TaK HA3bIBAEMBIM €CTECTBEHHBIM
npaBam uesnoBeka. Vx crienudpuka KoppeaupyeT ¢ IpaBoOM Ha paciopsKeHUE COOCTBEHHBIM
TesoM. JIOrH4ecKn JaHHOE BOJICU3BABJICHUE JIOKHO IMOMAaTh B IPABOBOE MOJIE JTUYHBIX
npaB. W, [eWCTBUTENbHO, pENPOAYKTHMBHBIE IIpaBa  SIBISIIOTCS — PE3YJIbTATOM
B3aMMO/JICUCTBUSL JIMYHBIX MpPaB B CBET€ HAYYHO-TEXHHYECKOTO IMporpecca, HO OHU
SIBJISIFOTCSL ¥ 9YaCThIO TIPaB, CBA3AHHBIX C (PYHKIIMOHUPOBAHUEM COLIMYMa U TOCY1apCTBa.

OTu mpaBa HEpa3pbIBHO CBSI3aHblI C MpaBaMH, rapaHTUpoBaHHbIMU KoHcTUTyLHEH
Pecniyonuku benapycek: mpaBo Ha xu3Hb (CT. 24), mMpaBO Ha 3aIUTy OT HE3aKOHHOTO
nocsAraTebCcTBa B JIMYHYIO KHU3HL (CT. 28), mpaBO Ha OXpaHy 3J0poBbs (cT. 45).
PenpoaykTuBHBIE paBa 3aTparuBaroT Takue GyHIaMEeHTAIbHbIC HHCTUTYThI, KAK UHCTUTYT
CEMbH.

CrnenyeT mNpoaoJDKaTh KOPPEKTHBIM W DKOHOMHUYECKH TMMOJKPEIUIIEMBIN TOUCK
ONTUMAJILHBIX PEIICHUN, TTO3BOJISIONINX 00€CTICYUTh PENIPOAYKTUBHBIC ITpaBa YeJIOBEKa, HE
CTaBs MOJ YIpO3y BbDKMBAHUE U HPABCTBEHHOE pa3BUTHE OOIIECTBA.
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